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AR 635-200
Interim Change
No. 109

Expires 15 March 1986

PERSONNEL SEPARATIONS

ENLISTED SEPARATIONS

Justification. This interim change

s effective 15 March
8 required to bring this regulation 3T %Bgigoo?his change

agreenent with AR
Expiration. This interim change expires\? years from date of publication and

will be destroyed at that time unless sooter rescinded or superseded by a
permanent change.

1. AR 635-200, 1 October 1982, is changed as follows:

Page 1i. Add as Section XI of Chapter 1 the follgwing:

X1, DA Bar to Reenlistment Para Page
General 1-48 1-21
Separatlion Initiatiopn and Processing 1-49 1-21

Official Military Personnel File 1-50 1-21

Page 1-1. Add to paragraph 1-4, in appropriate alphabetic rder by Subject
Area, the followiog:

Subject Area Guidance Lycation

DA Bar to Reenlistment Not the basis Sectlon XI, Ch 1
for separation, but
mandates initiation of
geparation actions, after
18 months from date of bar
or date of this change
(whichever is later),
Section III, Chapter 4,
AR 600-200 applies.

Page 1-14. Paragraph 1-26d and NOTE, thereafter, are superseded as follows:
d. The medical facility commpander will--

(1) Send requests for reteantion, indorsed by the member's unit
commander, to the nearest military commander exercising general court-martial
convening (GCM) authority for the following persounnel:

‘' TADTRYY
The Pontas n
R 14518, PR 0000 *
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109, AR 635-200 15 March 1984

(a) Regular Army personnel.

d USAR personnel on IADT or AGR tours. Retention of

(b)Y ARNGUS an propriate State adjutant

ARNGUS persounel must be coordinated with the ap
general.

(2} 1Include in the request the following information:.

(a) Member's name, rank and SSN.

(b) Reason for separation, (such as ETS).

{¢) Scheduled release date,

(d) A copy of the signed affidavit consenting to retention.

(e) Medical reason for retention.
(f}) Medica)l recommendation (approval or disapproval}.

(3) The provisions of AR 135-200 apply to ARNGUS and USAR members
on special active duty for training (SADT).

NOTE: Retention requires approval by the GCM commander. However,
the GCM commander may delegate this authority to the deputy commander, another
general officer on his or her staff, the chief of staff, or the adjutant
general, All delegations will be in writing, and will be valid until revoked
in writing. Every action taken according to such a delegation will state that
it 18 taken “pursuant to authority delegated by _dated o
A copy of the retention action on Repular Army personnel will be sent to
Commander, US Army Enlisted Records and Evalustion Center, Fort Benjamin,
Harrison , IN 46249, for filing in the OMPF. A copy of the retention action
for ARNGUS personnel will be sent to the appropriate State adjutant general
{appendix A). A copy of the retention action for USAR (AGR) personnel will be
sent to Commander, ARPERCEN, ATIN: DARP-FS, 9700 Page Blvd., St. Louisg, MO
63132, and for USAR (IADT) personnel to Commander, ARPERCEN, ATTN: DARP-ZSG,
9700 Page Blwd., St, Louis, MO 63132,

Page 1-21. Add the following new section:
X1, DA Bar to Reenlistment

1-48. General. Commanders will initiate separation action against
soldiers, in accordence with this regulation, who have received a DA-imposed
bar to renlistment under the provisions of Section 11I, Chapter 4, AR
600-200, Separation action is not hased upon the imposition of a DA bar to
reenlistment, but rather on the soldier's conduct and performance of military
duties. While initiation of separation action is mandatory under paragraph
1-49, below, nothing in this section precludes initiation of separation action
against a soldier under any other provision of this regulation when
appropriate.
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15 March 1984 109, AR 635-200

1-49. Separation Initiation and Processing. If a DA bar to reénlistment
has not been removed or an appeal ig not pending a soldier will be processed
for geparation UP Chapters 13 and 14, or other appropriate chapter of this
regulation, no later than the first day of the nineteenth mouth following the
date of the BQDA bar notification letter. For soldiers whose DA bar to
reenlistment have been presented prior to the effective date of this change,
separation action will be infitiated nc later than the first day of the
nineteenth month following the effective date of this change. (See Section
II1, Chapter 4, AR 600~200,) The separation action will be processed through
the chain of command to the appropriate separation authority for a
determination as to whether further proceseing is required. The immediate and
intermediate commanders will recommend separation or retention, but no
recomnendation will be made a6 to the type of discharge certificate to be
awarded.

1-50, Official Military Personnel File (OMPF), Prior to initiation of
separation action, commanders will request a copy of the soldier's Performance
(P} fiche of the OMPF IAW Chapter 4, AR 640-10, for use in determining whether
separation or retention is appropriate. Restrictions on use of adverse
matters from a prior enlistment or period of military service are applicable

{see paragraphs 1-17d(6) and 3-8b(2)).

2. Post these changes per DA Pam 310-13.

3. File this interim change in front of the publication.
(DAPC-EPA-A)

BY ORDER OF THE SECRETARY OF THE ARMY:

JOHN A WICKHAM, JR.
General, United States Army
Chief of Staff

Official;

ROBERT M. JOYCE
Ma jor General, United States Army

The Adjutant Gemeral

DISTRIBUTION:
Active Army, ARNG, USAR: To be distributed in accordance with DA Form 12-9A

requiremens for AR, Personnel Separatiens - A

U2 GOVERNMINT PRINTING OFFICE: 1984 - 421661 - L0J/4318
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Readquarters Immediate Acton
3:5;;;1;:3;;95;*1& Army INTERIM CHANGE

9 November 1583

AR 635-200
Interim Change
No. IO7
Expires 9 November 1985
PERSONNEL SEPARATIONS

ENLISTED SEPARATIONS

Justification. This interim change is effective 1 November 1983.
This interim change authorizes commanders having separation
authority to waive the requirement for rehabilitative transfers
when appropriate; permits majors, 0-4, on approved recommended
lists for promotion to lieutenant colonel, 0-5, who have been
assigned to command positions normally commanded by lieutenant
colonels, 0-5, to exercise separation authority in the specified
circumstances; and makes paragraphs 16-5b(l) and (2) consistent
with Army policy as set forth in AR 601~-280, paragraph 6-5f.

Expiration. This interim change expires 2 years from date of
pEElIcatlon and will be destroyed at that time unless sooner
rescinded or superseded by a permanent change.

1. AR 635-200, 1 October 1982, is changed as follows:
Page 1-9. Paragraph 1-18d is superseded as follows:

d. Waivers. The requirement for a rehabilitative transfer
may be waived by the separation authority. Waiver authority may
be withheld by a higher separation authority in a particular case,
class of cases, or all cases. Action to withhold waiver authority
will be in writing and will be valid until revoked in writing.
Waiver must be based upon the determination of the separation
authority that further duty of the member would--

(1) Create serious disciplinary problems or a hazard to
the military mission or to the member, or

(2) Be inappropriate because the member is resisting
rehabilitation attempts, or :

(3) Rehabilitation would not be in the best interests of
the Army as it would not produce a guality soldier.

Page 1-11. Paragraph 1-21d is superseded as follows:
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amber 1983
107, AR 635-200 J November

d. Commanders in grade 0~5 or above, and commanders in grade
0-4 who are on an approved recommended list for promotion to 0-5
and who are assigned to command any unit authorized a commander 1in
the grade of 0~5 or above, who have a judge advocate or legal
advisor available are authorized to order separation from AD or ADT
under chapters 8, 9, 11 and 16, and under chapter 13 in those cases
in which the notification procedures (chap. 2, sec II) are used.
This includes all chapter 13 cases which are not processed by the
administrative board procedures (chap 2, sec III). This authority
does not include officers in the grade of 0-4 who are acting
commanders.

Page 16-2. Paragraph 16-5b(l) and {2) are superseded as follows:

{1} Members who perceive that they will be unable to
overcome a locally imposed bar to reenlistment may apply for
immediate separation.

(2) Oversea tours may be curtailed to the extent necessary
to permit early separaticn under this section. Approved requests
for separation will be irrevocable.

2. Post these changes per DA Pam 310-13.
3. File this interim change in front of the publication.
(DAPC~EPA~-A)

BY ORDER OF THE SECRETARY OF THE ARMY:

JOHN A. WICKHAM, JR.
General, United States Army
Chief of Staff

ROBERT M. JOYCE
Major General, United States Army
The Adjutant General

DISTRIBUTION:
Active Army, ARNG, USAR: To be distributed in accordance with
DA Form 12-9A requirements for AR, Personnel Separations--a,

2 * Ta QOVEANMERT FRONING GOTICK. 194 - 421841 - 400/40TY
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Bcer 1);

Headquarters UUUHHHUEﬂﬂﬂnEﬂﬁﬂg z%ﬂgﬁnﬁﬂﬂu
Department of the Army INTERIM CHANGE

ldashington, I
9 September 1983

AR £35-200
Interim Change
No. I06

9 September 1985

PERSONNEL SEPARATIONS
ENLISTED SEPARATIONS

Justification. This interim change implements changes and/or clarifies
present Department of the Army retirement policy concerning retirement in lieu
of PCS: service obligation after completing letter of acceptance to the
Sergeants Major Academy : and P(S alert notification for £-9 and E=3
(promotable).

Expiration. This interim change expires 2 years from date of publication and
will be destroyed at that time unless sooner rescinded or superseded by a
permanent change.

1. AR L35-200+ 1 October 1982+ is changed as follows:
Page l2-1. The first sentence in paragraph l2-4a is superseded as follows:
An enlisted member of the Regular Army. ARNGUS. or the USAR who has completed

20+ but less than 30 years of active Federal service (AFS) in the US Armed
Forces may be retired at his or her reguest.

Page 12-3. Paragraph l2-7a is superseded as follows:

a. A member who has completed 20 years AFS and who has completed all
required service obligations is eligible to retire. Unless restricted in this
sections members who have completed 19 or more years of active Federal service
may apply for retirement. The request must be made within 12 months of the
requested retirement date.

Page 12-4. Paragraph 12-8b(2)(b) is superseded as follows:

(b) Unaccompanied married members must complete five-sixths of the
prescribed "all others™ tour or 12 months. whichever is longer.

Page 12-4. Subparagraph (c) is added to paragraph l2-8b{(2).

(c) Members who have no dependents must complete five-sixths of the tour
prescribed for the country in which serving or 12 months. whichever.is longer.

Rm 1AB18, Pentagon
¥Washington, D.C. 20210
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106, AR 635-200 9 September 1983

Page 12-4. Paragraph 12-9 is superseded as follows:

a. A member who receives an alert or orders for permanent change of
station (PCS) may request retirement in lieu of P(S subject to the following

conditions:

(1) Members having 19 years~ b months or more of AFS when notified of
permanent change of station may request a retirement date. The member will
receive official notification per DA Pam b0D-8-10~ procedure 3-1. If the
member elects to retire~ insure DA Form 5115-R. Voluntary Retirement in Lileu
of PCS Statement. is forwarded to the retirement section. The retirement
application (DA Form 233%) must be submitted and approved within 30 days of
receipt of official slert notification of permanent change of station. The
retirement date will not be later than b months from the date of notification
or the first day of the month following the month in which 20 years of active
Federal service is completed. whichever is later- All service obligations
must be fulfilled not later than the approved retirement date.

(2} Members having 19 - 20 years active Federal service on overseas
movement date may sign a Declination of Continued Service Statement (DA Form
4991-R) only if all the criteria in (a)a{b)-anc (c) below are met. Members
electing to complete a Declination of (ontinued Service Statement per AR
b01-280+ chapter 3 will be reguired to retire immediately upon attaining
retirement eligibility. whether or not they have completed the current term of
service. The retirement application (DA Form 2339) and the Declination of
Continued Service Statement (DA Form 4S91-R) must be submitted-and approved
within 30 days of receipt of official alert notification of permanent chanae

of station.

(a) All service obligations resulting from promotion. training or
similar action must be completed before 20 years AFS.

(b) Member will have less than 12 months between movement aete and ETS.

(c} Member will have at least 2D years AFS at ETS.

b. UWhen a member cannot fulfill his or her service obligations by the
requested retirement date- the retirement approval authority will return the
member's application.

c. Applications for retirement in lieu of P(S which are approvec will
not be withcdrawn, nor will the retirement date be changed. The member must
retire on the approved retirement date.
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Copy 2

Headquartersg

g:gﬁi‘zmi:t O;cthe Army Hmm@dﬂ[ﬂg [A\@@Im
s, INTERIM CHANGE

1 February 1984

AR 635-200
Interim Change
No. I08

Expires 1 February 1986
PERSONNEL SEPARATIONS

ENLISTED SEPARATIONS

Justification. This interim change is effective 1 February 1984. This change
provides the requirement that first-time drug offenders, grades ES-E9 will be
processed for separation upon discovery of a drug offense.

Expiration. This interim change explres 2 years from date of publication and
wlll be destroyed at that time unless sooner rescinded or superseded by a
permanent change.

1. AR 635-200, 1 October 1982, is changed as follows:

Page 14-4, The second sentence in paragraph 14-12d is superseded as follows:

Other personnel (first-time offenders grades E1-E4) may be processed for
separation as appropriate,

Page 14-4, The first sentence in paragraph 14-12d(1l) is superseded as follows:
First-time drug offenders, grades E5-E9.

2. Post these changes per DA Pam 310-13.

The Pentagon Library
Rm 1A518, Pentagon
Washingbon, D.C. 20310
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108, AR 635-200 1 February 1984

3. File this interim change in front of the publication.
(DAPC-EPA-A)

BY ORDER OF THE SECRETARY OF THE ARMY:

JOHAN A. WICKHAM, JR.
General, United States Army
Chief of Staff

ROBERT M. JOYCE
Major General, United States Army
The Adjutant General

DISTRIBUTION:
Active Army, ARNG, USAR: To be distributed in accordance with DA Form 12-94

requirements for AR, Personnel Separations—-A,

» T4 GOVERNMNT PRINTNO (FFIGR. L9k - L1461 - 40044
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9 September 1983 i06, AR £35~200

d. The retirement approval authority will set up procedures to insure
written acknowlecgement by the member of the reassignment notification. The
written acknowledgement will be used as confirmation of receipt of ass1gnment
instructions. fMembers in grade E~9 and E-8 (promotable). stationed in CONUS
as an exception to DA Pam LO0-8-10. procedure 3-1. will be officially notified
telephonlcally of permanent change of station. If the member elects to retire
in lieu of P(S. the provisions of a{l) or (2) are applicable.

e. Assignment instructions or orders will be deleted only after request
for retirement is approved.

f. Members who request retirement in lieu of PCS will normally remain at
the same duty station in an authorized position. Utilization will be in the
best interest of the Army. A move may be necessary for such reasons as.
deletion of position. reorganization of disciplinary problems. Members will
not be siotted below the grade currently held. To facilitate proper
utilization. members may be reassigned within the installation. Where this is
not possible- members will be reassigned to the nearest military installation
where they can be used. Members will not be reassigned solely to move them to
the installation nearest their requestecd place of retirement. {lembers moved
for the convenience of the government under these conditions will not be
required to complete a one year {ONUS service obligation.

Page 12-5. In paragraph 12-il1 change subparagraph "b" to "c.®
Page 12-5. Subparagraph b is added to paragraph le-1l. |

b. Members who are selected for attendance at the Sergeants Najor
Academy and complete the letter of acceptance incur a service obligation to
attend the academy. Requests for exception to this obligation must be
requested by the member with full justification end forwarded through command
channels as indicated below.

Paoe 12-5. Paragraph 12-13 is superseded as follows:

12-13. Preparation of DA Form 2333. Each member reguesting retirement willa
with the help of the personnel officer. complete section I. DA Form 2339,
including date and signature. Applications not including this information are
invalid- Each item will be completed in full. Not applicable ("N/A") or
{"none™) will be entered where appropriate. Uhen a waiver to a service
obligation is requesteds justification will be included as an inclosure.

a. The officer having custogy of the applicant's personnel records will
assist the member in preparing the application. Special attention will be
given to items 4a b4 14a and 19.
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106, AR 635-200 9 September 1983

(1) Item Y. Enter the first day of desired retirement month not the
last day of the precedina month.

(@) Item k. Enter the highest grade (permanent or temporary) in which
the member served on active duty and the branch of Armed Forces in which
served.

() Item 1M.

(a) Insure that all service claimeo is correct- A member must have at
least 20 years of creditable active Federal service to be eligible for
retirement. (See sec IV.)

{(b) Enter all uninterrupted service on one line (such as RA enlisted
service with no breaks between enlistments. or continuous active Federal
service as 3 commisssioned officer, regaroless of gradel.

(47 Item 19. If member elects to be processed for retirement at a
location of choice separation transfer point (AR L35-10. para 2-18). enter the
complete designation and location of such separation transfer point. (For
example: US Army Separation Transfer Point. fort Sheridan. IL LO03%7.) The
member must check the appropriate election and sign his or her name. This
does not apply to enlisted members not on active duty.

b. The personnel officer will complete section II. DA Form 2335. Each
item will be completed in full.

(1) Item 2l. Enter the complete designation and location of the
authorized STP or STA where the memper will be processed for retirement.
(See AR L35-10. chap @+ and apop A.)

(2} Item 27. Also enter type tour "all others”™ or with "dependents”™ as
applicable and DEROS.

(3) Item 28. UWill be completed only when member elects retirement in
lieu of PCS. Enter the aate member was notified of alert for permanent change
of station. Enter date when the Voluntary Retirement in Lieu of P(S Statement .
(DA Form 5115-R) was signeds and include as inclosure 1 to DA Form 2339. UWhen
applicables enter date cf Declination of Continued Service Statement and
include as inclosure € to DA Form 2339.

(4) Item 30. Require the applicant to sign all copies.

(5) TItem 31. Enter the statements and information required by (a). (D).
(¢)~ end (¢) pelow.
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9 September 1983 106, Aé 655-200-

(g) If application is being submitted per paragraph 12-9, enter the
following statement: "™Approved for retirement in lieu of PCS.™ This
statement will be typed on all copies of the DA Form 2339 and signed by the
retirement approval authority or the designated representative.

~ (b If the member will be taking terminal leave in conjunction witn
retirement. enter the following statement:

(rank) {name) has requested and had
approved days of terminal leave (DPALV) to be taken in conjunction with
the requested retirement action. This leave will commence (date)
and conclude on (date).”

(c) If the member currently is serving as a XM+ £S5, but formerly served
as (8. E9+ enter whichever of the following statements is applicable (see
para 12-1k):

"GN, £9 (name) served satisfactorily as (3N, €9,

from (date) to (date). He/she was released from the -
(SM Program solely because of assignment limiting physical conoition incurred
in LD." '

"S6Ma E9a (name) served as (SM. EY4 from

(date) to (cate). He/she {(was released from the (3 Program due
to inadeguate performance of duty) or (voluntarily withdrew from the (SK
Program for reasons other than an assignment limiting physicsl condition
incurred in LD).7

(d) If member is currently serving in the grace of MS. E8+ but formerly
served as 1 86 E8~ enter the fellowing statement (see para 12-17):

"M3G E8 (name) served satisfactorily as 1 3 EB
from (date) to (date).”

c- The personnel officer will send & signed copy of the application as
soon as section I and section 11 are completed to HRDA (DAP(-EF-((areer
Management Branch). ALEX VA 22331. Enlisted members of the USAR on active
duty will submit a signed copy of the application to RCPAC (AGUZ-LTE-). US
Army National Guard members on active duty will submit a signed copy of the
application to the State Adjutant General. For Regular Army members who are
being considered by HQDA Selection Board for promotion to the next higher
grade. an additional copy will be sent to HRDA (DAPC-MS-PL). ALEX VA 2233¢2.
The submission of these copies of the application will not be ogelayea until
the medical examination or verification of service are completed.
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106, AR 635-200 9 September 1983

d- The personnel of ficer will verify the member's service (para 12-28).

e. The personnel officer will insure that the member's enlistmeqt aoes
not expire before the requested retirement date. If the enlistment will
expire before requested date of. or eligibility for. voluntary retirement. the
retirement approval authority may extend it through the last day of the month
preceding the reguested retirement date. Enlistment will not be extended more
than 12 months. per AR bOl1-~280+ chapter 3. and AR LOO-9. For example:

(1) Members who have reached retirement eligibility (20 years of active
Federal service) may be extendes up to 12 months if the member gualifies for
such extension per AR &01-240.

{2) Members who have reached retirement elicibility. but are not
qualified for extension per AR LO1-280 and AR LO0-%+ may be extended through
the last day of the month during which ETS occurs.

(3) Members whov ot £TS will have completed 18 years of AFS. but less
than 20 years. may be extended to reach retirement eligibility. The member's
eligibility per AR 01-280 does not matter except as shown below. The period
of extension will be only through the last cay of the month in which the
member becomes retirement eligible. When & request is to be approved. the
approval and oath of extension will be completed before retirement orders are
issued. Members in the following cstegories are not eligible to extend for
retirement without 3 waiver from HRDA:

(a) ftlembers refusing to act to meet length of service requirements per
AR b01-280~ paragraph 3-2.

(b) Members not meeting retention standards of AR L00-9.

{(c) Members with a locally initiated bar to reenlistment approved by
HEZDA per AR BD1-280.+ chapter b- '

f. Members who receive a DA-imposed bar to reenlistment may be extended
to complete €0 years of service as stated in AR &00-200+ paragraph 4-lbk.

g- The personnel officer will send the application to the retirement
approval authority as soon as section II is completed ang signed.

h. After retirement orders are issueds the personnel of ficer will notify
the retirement approval authority and HADA if a waiver has been granted. The
officer will get the decision of that commander or HQDA either to revoke the
orders or to let them stand. The officer will notify the member of the
decision before the effective date of retirement.
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9 September 1983 106, AR 635-200

Page 12-8. Subparagraph ¢ is added to paragraph 12-15.

d. Reguests for exceptions to policy not supported by requirec
documentation 1.e.. DA Form 2339+ DA Form 5115-R. or DA Form U991-R will be
returned without action.

2. Post these changes per DA Pam 310-13.

-

3. File this interim change in front of the publication.
{DAP(-EPA-A)

BY ORDER OF THE SECRETARY OF THE ARMY:

JOHN A. WICKHAM, JR.
General, United States Army
Chief of Staff

ROBERT M. JOYCE
Major General, United States Army
The Adjutant General

DISTRIBUTLON:

Active Army, ARNG, USAR: To be distributed in accordance with.DA Form 12-%A
requirements for AR, Personnel Separations--A.
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§iborr Immediote Action
Headquarters INTERIM CHANGE

Departnent of the Army
Washington, DC, 1 July 1983

AR 635-200

Interim Change

Na. 105

Expires 1 July 1985

PERSONNEL SEPARATIONS
ENLISTED SEPARATIONS

Justification. This interim change is effective 1 July 1983. This change
adds specific provisions on abuse of illegal drugs to chapter 1l4. These
changes have been made to prevent possible adverse judical rulings agsinst the
Army .

Expiration. This interim change expires 2 years from date of publication and
will be destroyed at that time unless sooner rescinded or superseded by a
permanent change.

1. AR 635-20G, 1 October 1952, is changed as follows:
Page 14-4. Subparagraph d is added to paragraph 1l4-12.

d. Abuse of illegal drugs. Members in (1), (2) or (3), below, against
whom charges will not be referred to a court-martial authorized to impose‘a '
punitive discharge or against whom separation action will not be initiated
under the provisions of chapter 9, chapter 13 or section II of this chapter
will be processed for separation under the provisions of a, b or above, as
applicable. Other personnel (first-time offenders, grades El - EET may be
processed for separation as appropriate. "Processed for separation" means
that separation action will be initiated and processed through the chain of
command to the appropriate separation authority for a determination as to
whether further processing is required. The immediate and intermediate
commanders will recommend separatiom or retention. No recommendation will be
made as to the type of discharge certificate to be awarded., Abuse of illegal
drugs is serious misconduct, and separation actiom normally will be based upon
commission of a serious offense (paragraph c, above}. However, relevant facts
may mitigate the nature of the offemse. Therefore, a single drug abuse
offense may be combined with one or more minor disciplinary infractioms or
incidents of other misconduct and processed for separation under the
provisions of a or b, above, or under chapter 13, as appropriate. The
separation reason in all separations authorized by this paragraph will be
"misconduct - - abuse of illegal drugs.,"

The Pentagon Library
Rm 1A518, Pentagon
Wasghington, D.C. 80819
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(1) First~time drug offenders, grades E6 - E9. Personnel in these
grades will be processed for separation upon discovery of a drug offense.

(2) Second-time drug offenders, grades E1 - E9. All personnel must be
processed for separation after a second offense.

(3) Medically diagnosed drug dependent personnel, grades E1l - E9. All
personnel will be processed for separation upon completion of actions required

by AR 600-85.
2. Post these changes pef DA Pam 310-13.

3. File this interim change in front of the publication. {
(DAPC~EPA-A)

By Order of the Secretary of the Army:

E. C. MEYER

General, United States Army

Chief of Staff

ROBERT M. JOYCE

Major General, United States Army

The Adjutant General

DISTRIBUTION:

Active Army, ARNG, USAR: To be distributed im accordance with DA Form 12-9a
requirements for AR, Persomnel Separation --A.
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b

Copy 2

Immediate Acton
INTERIM CHANGE

Department of the Army
Washington, DC

1 June 1983

AR 635-200

Interim Change

No. IO4

Expires 1 June 1985

PERSONNEL SEPARATIONS

ENLISTED SEPARATIONS

Justification. This interim change auvthorizes coumanders of District
Recruiting Commands (DRCs) to voild enlistments under the provisions
of chapter 7, paragraph 7-15e. This chaunge has been made to prevent
possible adverse judical rulings against the Army.

Expiration. This interim change expires 2 years from date of
publication and will be destroyed at that time unless sooner rescinded
or, superseded by a permanent change.

1. AR 635-200, 1 October 1982, is chanpged as follows:
Page 1-12. Subparagraph k is added to paragraph 1-21.

k. Commanders of District Recruiting Commands (DRCse) in grade
05 or higher are authorized to void enlistuments under the provisions
of chapter 7, paragraph 7-15e.

Page 7-4. Paragraph 7-15¢ is superseded as follows:

e. If, before an enlistee's departure from a MEPS, it is
discovered that he or she was erroneously enlisted, the enlistment will
be voided as follows. The MEPS commander will revoke any ordereé already
issued assigning the individual to a RECSTA or other unit of assignment
and will issue an order assigning the individual to the adjacent
Districet Recruiting Command (DRC) for the purpose of separation. The
DRC commander will accomplish the voidance of the enlistment by the
issuance of an order (AR 310-10) releasing the individual from the
custody and control of the Army. The order will reflect that the
individual'es enlistment is volid by reason of erroneocus enlistment
and that his or her release from the custody and control of the Army
is being accomplished by reason of a void enlistment. Neither a
discharge certificate nor DD Form 214 will be furnished. Distribution
of the order will be as follows:

The Pentagon Library
Rm 1A518, Penlagon
Washington, D.C, 20210
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(1) One copy will be filed as a permanent document in the
member's DA Form 201 (MPRJ,.

(2) One copy will be furnished to the member.

(3) Ope copy will be furnished to the Commander, USAREC,
Fort Sheridan, IL 60037.

2. Post these changes per DA Pam 310-13.
3. File this interim change in front of the publication.
(DAPC-EPA-A)

By Order of the Secretary of the Army:

E. C. MEYER

General, United States Army

Chief of Staff

ROBERT M. JOYCE

Major General, United States Army

The Adjutant General

DISTRIBUTION:

Active Army, ARNG, USAR: To be distributed in accordance with
DA Form 12-9A requirements for AR, Personnel Separations—-A.
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Copy 2

Headquarters ﬂmmmm[g[d]ﬂﬁ@ A[E@Im
Department of the Army INTERIM CHANGF

Washington, DC, 15 April 1v83

AR 635-200
Interim Change
No. 103
Expires 15 April 1985
PERSONNEL SEPARATIONS

ENLISTED SEPARATIONS

Justification. This interim change implements changes and clarifies the
procedure for separation when a member placed in a weight reduction program
fails to comply with the standards listed in AR 600-9, This change implements
DOD Directive 1308.1 dated 29 June 1981.

Expiration. This interim change expires 2 years from date of publication and
will be destroyed at that time unless sooner rescinded or superseded by a
permanent change.

1. AR 635-200, 1 October 1982, is changed as follows:
Page 11-1. Paragraph 11-3a(3) is superseded as follows:

(3) Have demonstrated that they are not qualified for retention. The
following conditions are illustrations of conduct which does not qualify for
retention:

(a) Cannot or will not adapt socially or emotionally to military life.

(b) Cannot meet the minimum standards prescribed for successful com
pletion of training because of lack of aptitude, ability, motivation or self-

discipline,

(¢) Have demonstrated character and behavior characteristics not
compatible with satisfactory continued service.

{(d} Have failed to meet body fat standards after application of the .
procedures specified in AR 600-9.

Page 13~1. In paragraph 13-2a, renumber subparagraphs "(2)" through "(6)" a
"(3}" through "(7)" and add new subparagraph (2) as follows:

(2) The member has failed to meet body fat standards after application
of the procedures in AR 600-9, or

2. Post these changes per DA Pam 310-13.

The Pentagon Library
Rm 1A518, Pentagon
Washington, DG £0510
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: 635-200 15 april 1985
103’ AR -

3, File this interim change in front of the publication,

(DAPC-EPA-A)
By Order of the Secretary of the Armyr

E. C. MEYER
General, United States Army
Chief of Staff

ROBERT M., JOYCE
Major General, United States Army
The Adjutant General

DISTRIBUTION:

Active Army, ARNG, USAR: To be distributed in accordance with DA Form 12-9A
requirements for AR, Personnel Separation-~-A
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B 2
}I;:adq:art:rsf . ”mm@@ﬂ[ﬂ]ﬁ@ @@m@[m
Uaizli:n::gn,obct el:r:zbruary 1983 INTERIM CHANGE

AR 635- 200
Interim Change
Ro. 102
Expires 14 February 1985
PERSONNEL SEPARATIONS

ENL1STED SEPARATIONS

Justification. This interim change removes some of the double jeopardy
restrictions, removes rehabilitation requirements from paragraph 5~8, pro-
vides retirement approval authority and corrects errors found in the revised
regulation. Thesc changes have been made to prevent possible adverse judical
rulings againet the Army.

Expiration. This interiw change expires 2 years from date of publication sad
will be destroyed at that time unless sooner rescinded or superseded by a
permanent change.

1. AR 635-200, 1 October 1982, is changed as follows:

Page 1-2. In paragrapbh 1-4, under Guidance for Counseling Requirements,
delete last sentence,

Page 1-4, 1In paragraph 1-4, under Guidance for Separation for Misconduct,
change the word "successful” to "unsuccessful."

Pages 1-8 and 1-9, Paragraphs l-18a and b arc superseded as follows:

a. General. Commanders will insure that adequate counseling and/or
rehabilitative measures have been taken before initiating action to separate
a member for one of the following reasons. Reassignments made in rehabili-
tation attempts normally will not use permanent change of station of military,
Army (PC5-MPA), funds {see para c{3) below for exceptions).

"{1) Inability to perform prescribed duties due ta parenthood (para 5-8).
(2} pPersonality disordex {para 5-13).
{3) Entry Level Performance and Conduct {(chap 11).
(4) Unsatisfactory Performance (chap 13).
(5) Minor disciplinary infractions or a pattern of misconduct {para
14-12a and b). .

b. Counseling. When a member's conduct or performance approaches the
point where a continuation of such conduct or performance would warraant
initiation of separation action for one of the reasons in a above, the member
will be counseled by a responsible person about his or her deficieticies at
least once before initiating separation action. Additional formal counseling
is discretionary; however, the member's counseling or personnel records must
establish that the member was afforded a reasonable opportunity to overcome

Rm 1A518, Pentagon
‘Washington, D.C. 20310
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102, AR 635-200 14 February 1983
, -

these deficiencies. Such factors as the length of time that has elapsed since

the prior counseling, the member's conduct and performance during that period,

and the commander's ssseesment of the member's potential for be?omxng a
Each counseling session

fully satisfactory soldier, should be considered. c g sesss
should be recorded on DA Form 4856-R (General Counseling Form) (fig. 1-2).

DA Form 4856-R will be reproduced locally on 8% x ll.inch paper. Counseling
will include, but will not be limited to, the following:

{1) Reason for counseling. . .

{2) The fact that separation action may begin if the behavior continues.

{3) 1If the separation may result in either an under honorable cond1t19ns
or under other than honorable conditions character of service, the member will
be informed of the character of service that may result and the effect of gach
type. This counseling will be conducted per AR 350-21, paragraph 3, and will
be equally comprehensive.

Page 1-9. Paragraph 1-18¢c is superseded as follows:

c. Rehabilitation. At least one of the following measures will be
taken prior to initiation of sepsgration action for one of the reasons estab-
lished in a(3) through (5) above:

Page 1-9. Paragraph 1-18c(1) is superseded as follows:

(1) Replacement scream personnel. Members will be recycled (reassigned
between training companies or, where this is not feasible, between training
platoons} at least once.

Page 1-9. The lead statement in paragraph 1-18d is superseded as follows:

d. Waivers. Unless prohibited under a above, rehabilitation may be.
waived as follows:

Page 1-9.  Paragraph 1-18d(Z) is superseded as follows:

(2) The commander exercising special court-martial convening authority
in the cases of members being separated under chapter 13 (other than those
referred to in (1) above) and the commander exercising general court-martial
convenring authority in the cases of members being separated under chapter 14,
may waive: rehabilitation requirements when he or she determines that the
provisions of {1)(a) and/or (b) above apply.

Page 1-10. Paragraph 1-19a through ¢ are superseded as follows:

a. Separation action for the reasons indicated in paragraph 1-18a will
not be initiated until the member has been counseled by a responsible person
about his or her deficiencies and offered a reasonable opportunity to over-
come them.
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14 February 1983 102, AR 635-200

b. Separation per this regulation normally should not be based on
conduct which has already been considered at an administrative or judicial
proceeding and disposed of in a manner indicating that separation was not
warranted. Accordingly, administrative separations under the provisions of
chapters 11, 13, 14, and 15, and AR 604~10 are subject to the following
restrictions. No member will be considered for administrative separation
because of conduct that--

(1) Bas been the subject of judicial proceedings resulting in an
acquittal or action having the effect thereof. Only HQDA will decide that
an action does not have the effect of an acquittal. The convening authority
must submit a request for such a determination through command channels to
HQDA(DAPC-EPA-AS), Alexandria, VA 22331,

(2} Has been the subject of a prior administrative board in which the
board entered an approved finding that the evidence did not sustain the
factual allegations concerning the conduct, except when the conduct is the
subject of a rehearing ordered on the basis of fraud or collusion, or

(3) Has been the subject of an administrative separation proceeding
resulting in a final determination by a separation authority that the
member should be retained, except in the following circumstances:

(a) When the soldier's subsequent conduct or performance forms the
basis, in whole or in part, for a new proceeding. Such conduct need not
independently justify the soldier's discharge, but it must be sufficiently
serious to raise a question as to his or her potential for further useful
military service.

(b) Fraud or collusion is discovered which was not known at the time
of the original proceeding and which will probably produce a result
significantly less favorable for the soldier at a new hearing.

(c) Substantial new evidence is discovered which was not known at
the time of the original proceeding despite the exercise of due deligence.

¢. The provisions of b above do not preclude soldiers convicted by a
court-martial whose sentence does not include a punitive discharge from
being processed for sdministrative separation under the provisions of
chapters 11, 13, 14, or 15, as sppropriate, at any time after sentencing.
Conduct which was the subject of such a court-martial may be considered to
determine retention or separation and, if appropriate, characterization of
service,

Page 1-10. The following sentence is added after the parenthetical reference
to chapter 2 in paragraph 1-20a:

When there are approved reasons for separation in addition to fraudulent
entry, suspension may be authorized only when the additional reason is not
homosexuality and a waiver of the fraudulent entry is obtained.
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102, AR 635-200 14 February 1983

Page 1-11. Paragraph 1-21b is superseded as follows:

b. A general officer in command who has a judge advocate or legal

advisor available is authorized to order the 5eparati?n or release from AD
or ADT of enlisted personnel per this regulation. This includes the authority

to convene administrative separation boards when requi gula
This general officer cannot order separation or release for lack of juris-
diction (para 5-9), separation for the good of the service ( chap 19), per
an approved court-martial sentence (chap 3, sec IV), or for conviction by

a foreign court (paras 1-43a and d, and 14-9a).

red by this regulation.

Page 1-12. Subparagraph i is added to paragraph 1-21.

i. The authority to approve or disapprove requests for voluntary
retirement is granted to:

(1) Commanders of all units and installations which are commanded by
or are under the normal command of a general officer, excluding Division
Engineers within the US Army Corps of Engineers.

(2) Commanders of the following medical treatment facilities:

(a) Brooke Army Medical Center.

(b} Dwight David Eisenhower Army Medical Center.
(c} Fitzsimons Army Medical Center.

(d) Letterman Army Medical Center.

(e) Madigan Army Medical Center.

(£} Tripler Army Medical Center.

(g} Walter Reed Army Medical Center.

{h) William Beaumont Army Medical Center.

(3) Commanders of personnel centers, training centers, oversea

replacement depots, transportation terminal commands, and all Active Army
installations having an authorized strength of 4,000 or more personnel.

Page 1-12. Subparagraph j is added to paragraph 1-21.

j. The general court-martial authority may delegate to other officers
of his or her staff the authority to approve, disapprove, or otherwise
appropriately dispose of cases under chapters 6 when an honorable discharge
certificate will be awarded and 16,

Page 1-15. The following sentence is added to the end of paragraph 1-28:

However, retention beyond a member's ETS to process administrative separation
proceedings pursuant to this regulation is not authorized.

Page 1-18. 1In paragraph 1-36a, change the "¢" in the first line to "d."
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14 February 1983 102, AR 635-200

Page 1-19. 1In paragraph 1-36b, change the third sentence to read ''Members
separated under (1) below with an uncharacterized separation and (2) below
whose service is characterized as under honorable conditions will be
transferred to the IRR unless they clearly have no potential for useful
service under conditions of full mobilization.

Page 1-19. In section IX, change "NATURALIZATION" to "NATURALIZED."
Page 2-2, Subparagraph i is added to paragraph 2-2.

i. To withdraw his or her waiver of rights listed in a through e
above, at any time prior to the date the separation authority orders,
directs, or approves the seperation.

Page 2-2. In paragraph 2-2g, change "fig. 2-1" to "fig. 2-2."

Page 2-3. 1In paragraph 2-4g, change the first sentence to read "To withdraw
his or her waiver of the rights listed in a through f above, any time prior
to the date the separation authority orders, directs, or approves the

separation."

Page 2-3. 1In paragraph 2-4g, change "fig. 2-1" to "fig. 2-2."

Page 2-4. Subparagraph (5) is added to paragraph 2-6a.

(5) The action of the separation authority because of alcohol or
other drug abuse rehabilitation failure will be per chapter 9.

Pages 2-5 and 2-6. Paragraph 2-6i is superseded as follows:

i. The respondent will be provided a copy of the board proceedings.

Page 2-11. In figure 2-1, change the first sentence to read "HQ, 118th
Infantry Division, Fort Jackson, South Carolina. Legally qualified counsel
for consultation is unavailable to represent Private (E-2) John A Doe, 000~
00-0000, of this command, whose casc has been referred to an administrative
separation board convened under AR 635-200."

Page 2-11. 1In figure 2-1, change the second sentence to read "Captain Jane
R. Cronkite, 000-00-0000, Quartermaster, is appointed counsel for consul-
tation for the above named member."

Page 2-11. In figure 2-1, change the last sentence to read "This officer's
mature judgment and her knowledge of administrative board procedures qualify
her to act as appointed counsel for consultation in this case."

gggp 2-12 (Figure 2-2). In paragraph 1, change the first sentence to read

1 have been advised by my consulting counsel of the basis for the contem-
plated action to accomplish my separation for (fraudulent entry) (unsatis-
factory performance) (misconduct) {homosexuality) under the provisioms of
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14 February 1983
102, AR 635-200

i ; th
Chapter (ENTER APPROPRIATE CHAPTER), AR 635-200, and ::;esféjc;::isfwaising
rights available to me; and the effect of any action ta

my rights."
. h 1:
Page 2-12 (Figure 2-2). The following is added to-the end of paragrap

(1 understand that if I have less than six years of total aci;;;e:g:éozor
reserve military service at the time of separation and am :;e e one of
separation for reason of unsatisfact?ry performance under : 3 e roard
Chapter 13, AR 635-200, 1 am not entitled to have my case hear ? el

of officers.) (I understand that if I have les§ than six years o :

active and/or reserve military service at the time of separation an am ¢
recommended for separation for reason of m%sconduct under the pr:vxs;g:zr:ble
paragraphs 14-12a or b, AR 635-200 and a discharge under other than N
conditions is not warranted, I am not entitled to have my case heard by a

board of officers.)
Page 2-12 {Figure 2-2). 1In paragraph 8, delete the asterisks after the
period.

Page 2-12 (Figure 2-2). [Insert '"%¥***" bafore "(9."

Page 2-13 (Figure 2-2)}. In paragraph beginming with “*",
on fourth line to read "afforded.”

correct "“accorded"

Page 2-13 (Figure 2-2). In sentence beginning with "***%"  correct "of" at

13 "n

end of first line to read 'or.

Page 3-1. In paragraph 3-2, delete "(chapter 11)", and insert a period after
the word "statug."

Page 5-3. Paragraph 5-8b is superseded as follows:

b. Counseling. Separation processing may not be initiated under this
paragraph until the member has been adequately counseled concerning de-
ficiencies (see para 1-18).

Page 5-6. Paragraph 5-13h is superseded as follows:

h. The service of a member separated per this paragraph will be
characterized as honorable unless an entry level separation is required
under chapter 3, section III. Characterization of service under honorable
conditions may be awarded to a member who has been conmvicted of an offense
by general court-martial or who has been convicted by more than one special
court-martial in the current enlistment period of obligated service or any
extension thereof,

Page 6-1. 1In chapter title, correct second "OF" to read "OR."
Page 7-6. 1o paregraph 7-17a, change the fourth sentence to read "However,

the enlistment of a minor with false representation as to age and without
proper congent will not in itself be considered a fraudulent enlistment,"”
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14 February 1983 102, AR 635-200

Page 9-1. Chapter title is superseded as follows:

ALCOHOL OR OTHER DRUG ABUSE REHABILITATION FAILURE

Page 9-1, 1In paragraph 9-1, change the first sentence to read "This chapter
provides the authority and outlines the procedures for discharging personnel
with or without right to board action. Member is entitled to request an
administrative board if he or she has 6 or more years of total active and/or
reserve military service per paragraph 2-2d. A member who has less than 6
years of military service is not entitled to an administrative board."

Page 9-1. Paragraph 9-3a is superseded as follows:

. a, Take action as specified in the Notification Procedure or the
Administration Board Procedure, as applicable (chap 2, sesII and III and
figs 9~1, 9~2, 9-3, and 9-4), including~-

Page 9-2. 1In paragraph %-5b, change the lead sentence to read "The separation
authority will approve separation of cases processed without an administrative
board if the documentation in the file indicates that--"

Page 9-2. 1In paragraph 9-5, change subparagraph "c" to "d."
Page 9-2. Subparagraph c is added to paragraph 9-5.

c. For actions where the administrative board procedure is required,
the separation authority will--

(1) Approve separation when recommended by the board if the criteria
in paragraph b(l) through (3) are established and direct characterization
of the member's service per paragraph 9-4. The separation authority may
not.authorize the issuance of a discharge certificate of less favorable
character than that recommended by the board. Suspension will be per
paragraph 1-20.

(2) Approve retention when recommended by the board.

(3) Disapprove a recommendation of separation by the board and direct
retention of the servicemember. Suspension will be per paragraph 1-20,

Page 9-3 (Figure 9-1). Title is superseded as follows:

Receipt of Letter of Notification of Discharge for Alcohol and/or Other
Drug Abuse Rehabilitation Failure When an Administrative Board is not
Required

Page 9-4 (Figure 9-1). Paragraph 5 is superseded as follows:

5. Execute the attached acknowledgement and return it within 7 duty
days from the date of this notification. Any statement you desire to
submit in your behalf must reach me within 7 duty days after you receive
this letter, unless you request and receive an extension for good cause
shown.
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Page 9-6. Figure 9-3 is added as follows:

Receipt of Letter of Notification of Discharge for

Alcohol and/or Other Drug Abuse Rehabilitation F§i1ure
When Administrative Board Proceedings are Authorized

= So-EmES=CSZ=TES

= EERIODSST oSS =smmccoSSOm =

===

Data Required by the Privacy Act of 1974
(5 USC 552a)

AUTHORITY: Section 301, Title 5, United States Code and Section 3012,
Title 10, United States Code.

PURPOSE: Information provided is used by processing activities gnd
the approval authority to determine if the member meets the require-
ments for recommended discharge action.

ROUTINE USES: If separation is approved, information is filed in the

" MPRJ. Release of any information from this form is subject to the re-
strictions of 21 USC 1175, as amended by 88 Stat 137; 42 USC 4852, as
amended by 88 Stat 131; and Chapter I, Title 42, Code of Federal Regu-
lations. Under these statutes and regulations, disclosure of informa-
tion that would identify the clientas an abuser of alechol or other
drugs is authorized within the Arwed Forces or to those components of
the Veterans Administration furnishing health care to veterans. AR
600-85 further limits disclosure within the Armed Forces to those in~
dividuals having an official need to know (for exanple, the physician
or the client's unit commander). All other disclosures require the
written consent of the client except disclosures (1} to medical per-
sonnel outside the Armed Forces to the extent necessary to meet a bona
fide medical emergency; (2) to qualified personnel conducting scientific
regsearch, management for financial auditsg, or program evaluation; or (3)
upon the order of a court of competent jurisdictiom,

Submission of a statement for consideration is voluntary. If a
statement is not submitted, the Arwy will determine discharge or
retention based on the available information.

D S ONDEOCIEIOEE SEEmEmT== Es==—=Do
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{Date)

SUBJECT: Letter of Notification

1: Under the provisions of AR 635-200, chapter 9, I am initiating action to
dfscharge.you from the Army. If this separation action is approved, you
will receive an honorable or general discharge certificate. '

2. The reasons for my proposed action are: (state specific, factual
details which constitute the basis for the determination that the soldier

should be discharged for personal abuse of alcohol L
. . nd
how the criteria of paragraph 9-1 are met). and/or drugs, explaining


PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP


14 February 1683 102, AR 635-200

3, If you wish to rebut the reasons in paragraph 2 above, you have the
following rights:

a. To consult with consulting counsel and/or with civilian counsel
at no expense to the Government.

b. To request a hearing before an administrative board.
c. To submit written statements in your behalf.

d. To request appointment of a military counsel for representation
or representation by military counsel of your choice, if reasonably avail-
able. You may also retain civilian counsel at no expense to the Government.

e. To waive the above rights in writing, and to withdraw any such
waiver any time prior to the date the separation authority orders, directs,
or approves your discharge.

4. *You are entitled to and must undergo a complete medical examination
in accordance with AR 40-501. Arrangements have been made for this exami-
nation and you are to report to (location) at {time) on (date).

5. Execute the attached acknowledgement and return it within 7 duty days
from the date of your receipt of this letter. Any statement you desire to
submit in your behalf must reach me within 7 days of your receipt of this
letter, unless you request and receive an extension for good cause shown,

6. You may request treatment in a VA medical center.

{Commander's signature)

(Typed name, grade, branch)

*Not required when enlistment physical is still valid.

Figure 9-3 Continued.
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Page 9-8. Figure 9-4 is added as follows:

SUBJECT: Receipt of Notification (Your letter dated

TO: (Unit Commander)

1. Letter of notification of action under the provisions of AR 635-200,
chapter 9, dated was received at (hours) on (date).

2. *I have been advised by my consulting counsel of the basis for the
contemplated action to accomplish my separation for alcohol or other drug
abuse rehabilitation failure under the provisions of AR 635-200, chapter ?,
and its effects; of the rights available to me; and the effect of any action

taken by me in waiving my rights.

3. 1 (request) (waive) consideration of my case by a board of officers.
**(This waiver (does) (does not) apply to my Reserve Officer status).

4. I (request) (waive) personal appearance before a board of officers.

5. Statements in my own behalf (are) (are not) submitted herewith
{Incl. ).

6. I (request) (waive) {#**(consulting counsel)) <(and) representation by
(counsel for representation) {or) ( ) as my military counsel (and)
{civilian counsel at no expense to the Government).

7. I understand that my willful failure to appear before the board of
officers by absenting myself without leave will constitute a waiver of
my rights to personal appearance before the board.

8. I understand that I may cxpect to encounter substantial prejudice in
civilian life if a general discharge under honorable conditions is issued
to me. I Understand that if I receive a discharge certificate/character of
service which is less than honorable, I may make application to the Army
Discharge Review Board or the Army Board for Correction of Military Records
for upgrading; however, I realize that an act of consideration by either
board does not imply that my discharge will be upgraded.

9. 1 understand that I may, up until the date the separation authority
orders, directs, or approves my separation, withdraw this waiver and request
that a board of officers hear my case.

10. I further understand that I will be ineligible to apply for enlistment
in the United States Army for a period of 2 years after discharge,

11. 1 have retained a copy of this statement.

10
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(Signature of individual)

(Typed name, SSN, and grade)

Hgving begn advised by me of the basis for his or her contemplated separa-
tion and its effects, the rights available to him or her and the effect of

a waiver of his or her rights, (name of member), personally made the
cheices indicated in the foregoing statement.

(Signature of counsel)

(Typed name, SSN, grade, branch}

*#1f the member declines to consult with consulting counsel prior to
waiving his or her rights, he or she will be ordered to do so by his or
her commander. If he or she persists in his or her refusal, insert as
first sentence of paragraph 1, the following statement: ''Before completing
this form, I have been afforded the opportunity to consult with appointed
counsel for consultation; or military counsel of my own choice, if he or
she is reasonably available; or civilian counsel at my own expense. 1
decline the opportunity." Separation action will then proceed as if the
member had consulted with counsel. In all cases, except the above, con-
sulting counsel will witness thia statement and indicate that he or she
is a commissioned officer of the Judge Advocate General's Corps.

**To be used if the member holds status as a Reserve commissioned or
warrant officer.

***Top be used when the member is in civil confinement,

Figure 9-4 Continued,

11
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Page 10-4 (Figure 10-1). At the end of paragraph 1, change the period to

a colon.

Page 11-1. Subparagraph ¢ is added to paragraph 11-3.

¢. Commanders will consider soldiers meeting the criteria og a,
above, and convicted by court-martial, but not sentence? to a punitive
discharge, for administrative separation under the provisions of this
chapter when the underlying misconduct warrants separatlon, When appro-
priate, commanders may initiate separation action while the @ember is
serving a sentence to confinement at the installation detention facility.

Page 11-1. Paragraph 11-3a(2) is superseded as follows:

(2) Have completed no more than 180 days (AD) or (IADT) on current
enlistment prior to the date of the initiation of separation action. Prior
service personnel are excluded from this program.

Page 12-6. 1In paragraph 12-13b change "(2)" to "(3}."
Page 12-6. Subparagraph (2) is added to paragraph 12-13b.
{2) Item 30. Require the applicant to sign all copies.

Page 12-6. In paragraph 12-13b, the new (3){a), (b), and {c¢) are super-
seded as follows:

(3} Item 31. Enter the statements and information required by (a),
(b}, (e), or (d) as applicable.

Page 12-6. 1In paragraph 12-13b, new (3), change subparagraphs: "(d)" to
" a)n* ll(e)lr to .'l(b)ll' lr(f)lr to ”(C)“, and ||(g)l| to “(d),"

Page 12-7. 1In paragraph 12-13¢, change the office symbol to "DAPC~MS-PE."
Page 12-10. In paragraph 12-23a, change the following subparagraphs: "(9)"
to (1007, "(10)" to "1, "(11)}" to (12)", "(12)" to "(13)", and "(13)"
to f‘(lé)'f|
Page 12-10. Subparagraph (9) is added to paragraph 12-23a as follows:

{9) 1Item 19. Enter SPD.

Page 12-11. In paragraph 12-23d, change the first sentence to read "DA
Forms 3713 will be transmitted by a cover letter."

Page 13-1. Subparagraph ¢ is added to paragraph 13-2.
e. Commanders will consider soldiers meeting the criteria of a above,

and conYigted by court-martial, but not sentenced to a punitive discharge,
for adwministrative separation under the provisions of this chapter, when

12
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the underlying misconduct and the member's performance warrant separation.
When approprilate, commanders may initiate separation action while the
member is serving a sentence to confinement at the installation detention
facility.

Page 13-2. Paragraph 13-9 is superseded as follows:
13-9. Action by the separation authority. On receiving a recom

mendation for separation for unsatisfactory performance, the separation
authority (para 1-21} will take one of the following actions:

Page 14-1. Subparagraph g is added to paragraph 14-2,

g. Commanders will consider soldiers meeting the criteria of section
111, this chapter, and convicted by court-martial, but not sentenced to a
punitive discharge, for administrative separation under the provisions of
section III, this chapter, when the underlying misconduct warrants separa-
tion, When appropriate, commanders may initiate separation action while
the member is serving a sentence to counfinement at the installation
detention facility.

Page 14-2. Paragraph 14-5 is superseded as follows:

14-5. Conditions which subject a member to discharge. a. A member
may be considered for discharge when initially cenvicted by civil authori-
ties, or action is taken which is tantamount to a finding of guilty,
provided one of the following conditions is present. This includes similar
adjudications in juvenile procecdings.

(1) A punitive discharge would be authorized for the same or a
closely related offense under the MCM, 1969(Rev), as emended; or

(2) The sentence by civil authorities includes confinement for 6
months or more, without regard to suspension or probation. Adjudication
in juvenile proceedings includes adjudication as a juvenile delinquent,
wayward minor, or youthful offender.

b. 1Initiation of separation action is not mandatory. Although the
conditions cstablished in a(1} or (2} are present, the immediate commander
also must consider whether the specific circumstances of the offense
warrant separation. Separation action need not be initiated if rerention
of the member is in the beat interest of the Army.

c. If separation action is initiated by the immediate commander, the
case will be processed through the chain of command to the general court-

martial convening authority for appropriate action.

Page 14~4. In paragraph 14-11b(2), dclete the period at the end of the
first sentence and add: "and AR 630-10."

13
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Page 14-4. The following sentence is added to the end of paragraph l4-12c:

(See paragraph 1-45 for civil offenses under investigation by foreign
authorities.)

Page 14-5., In paragraph 14-17c, change the second and third sentences to

‘read "The case can be referred to the appropriate separation authority
(paragraph 1-21c or d) to determine whether the member should be sepaFated
for unsatisfactory performance if the reason for separation is determined
to be based substantially on any of the conditions described in paragraph
13-2a and the misconduct is not so serious that a discharge under other
than honorable conditions appears appropriate.'

Page 15-1. In paragraph 15-lc add the sentence "Conviction by a court-
martial which did not impose a punitive discharge does not prevent sepa-

ration action under this chapter."

Page Glossery 1. 1In paragraph Appointed counsel for consultation, remove
the period at the end of the seventh sentence and add, "(desertion from

another military service)."

Pages 1-12 gond 1-13. Paragraph 1-24a is superseded as follows:

a. A member may be retained after his or her term of service has
expired when--

(1) An investigation of his or her conduct has been started with a
view of trial by court-mgrtial.

(2) Cherges have been preferred.

(3) The member has been apprehended, arrested, confined, or otherwise
restricted by the appropriate military authority.

However, if charges have not been preferred, the member shall not be
retained more than 30 days beyond the .ETS unless the general court-martial
convening authority approves. (See para 1-33,)

2. Post these changes per DA PAM 310-13.

3. File this interim change in front of the publication.

(DAPC-EPA-A)

14
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By Order of the Secretary of the Army:

E. C. MEYER
General, United States Army
Chief of Staff

Official:

ROBERT M. JOYCE

Major General, United States Army
The Adjutant General

DISTRIBUTTION:

Active Army, ARNG, USAR: To be distributed in accordance with DA Form
12-9A requirements for AR, Personnel Separation--A

# U8, GOVERNMENT PRINTING OFFICE: 1983 - 381-661 - 403/3304
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1 Octoben\1982 s W q‘Z"( *AR 635-200
ARMY REGUDNTION f /g P < L% HEADQUARTERS

DEPARTMENT OF THE ARMY

WASHINGTON, Dg: 1 October 1982
PERSONNEL SEPARATIONS

ENLISTED PERSONNEL
Effec 1 October 1982 in accordance with DOD 1332.14

This is a complete revision of AR 635—-200. This revision implements DOD Directive 1332.14
dated 28 January 1982, subject: Enlisted Administrative Separations. (Separation actions and
proceedings initiated prior ta 1 October 1982 will be processed to completion under the pro-
visions of the regulation in efféct at the time action was initiated). Major changes are: provides
for uncharacterized separations when separated during entry level status (first 180 days of

No. 635200

continuous service); deletes EDFP unsuitability as separation reasons, and establishes un-
satisfactory performance; reorgan material for clarity purposes (several separation reasons
previously under Convenience of the rnment have been placed in a new chapter on Selected

Changes in Service Obligations, and certain provisions previously covered in three different
chapters are grouped in a chapter on Defective Enlistments and Inductions); provides new
criteria for separation for misconduct; Rrovides that only an honorable character of service
may be given at ETS and under Selected Ghanges in Service Obligations; provides notification
proceduers which must be used in many of the separation reasons; and incorporates the changes
made by all interim changes to the 1977 reghlation. Local suplementation of this regulation is

prohibited unless prior approval is obtained\from HQDA(DAPC—EPA-AST), Alexandria, VA
22331.

Interim changes to this regulation are not official inless they are authenticated by The Adjutant

General. Users will destray interim changes on theix expiration dates unless sooner superseded
or rescinded,

Paragraph  Page
Cuarrer 1. GENERAL PROVISIONS

Section I. General

TS o (14T SRR, N -1 1-1
References . . reeramieemsre e ccam i o 1-2 1-1
Explanation of abbrevmuom and terms ... ei e\ 1-3 1-1
User guidnee .. oo e e N e 1-4 1-1
Statutory authority ... i reercrrmrarmeaa e cmecamaan 1-
Appleability e el 1-6
Processing Zoals .o oo e e 1-5
Separation action control sheet ... o i i N 1-6&
Suspension of favorable personnel aetion .. ... No_..... 1-8
Forwarding fingerprints to the FBL i e 1-6
Leave in conjunction with separation ... .ol Neoooal 1%

SepAration OPders o e e e o e e iaar—mae e

1-6
Separatien of members with access to special intelligence, other com
mented information, or sensitive Programs .. ..o ceceeocrromainoocyo- 1-6
Reduction in grade ..ot meeimaaciceiecaan 1-7
Disposition of proteedings/records .o oo o cmm e emcaea e 1-7
I1. Guidelines on Separation

SO oo e e ceaarmaccaaremacmmm—memeammm e —— mmmiemeuema——— 1-8
GUIdRNCe L miemeeeeeiicesosesesmeacccccciocsmoceocona 1-8
Counseling and Rehabilitative Requirements._ . .o ... ... 1-8
Restrictions on administrative geparation and board hearings ._._..._...__._. 1-10
Suspension of execution of approved discharge ... .aoae o aicaiiaan 1-1¢

i;ﬁi- regulation supersedes AR 685—_?,Qﬂ. gl November 1977,

RETURN TO THE ARMY \BRARY
ROONM 1A518 PENTAGON
W;\SH\NGTON D. C. 20310
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Peragraph Page

Section 111, Authority to Order snd Accomplish Separation o
Authority to order discharge or release from active duty prior to expiration

Of £ErM Of BEIVECE oot oo e oo ewm e mmaa e mmwm e mmnann 1-21 1-11
Action by commanders having separation authority .. ..oooooooeeimeenn 122 1-12
IV. Separation after Expiration of Term of Service/Period of Active Duty/Active
Duty Training
Time lodt to be made Rood .. oc e e cicmicccmsaammm—ioonaa- 1-23 1-12
When investigation is initiated with view to trial by court-martia] or member
is awaiting trial or result of trial . . e eeeicmmmeeaaiooeea 1-24 -
En route to United States or to territory of origin «.- ooooo oo ieea 1-25 1-13
Medical/dental care required or sick in hospital when period of service
L 111 o - S PP 1-26 -13
TNOeDLEANEBE « . oo oo e e e e aemeetmn et —mee 1-27 1-14
Retention for miscellBNEOUS MRASONS - . coeoceocetairaaacaroccrrnsmemmmommzmmns 1-28 1-15
Retained in service while subject to criminal jurisdiction of foreign courts but
not physically confined by such courts .o nim oo 1-29 1-16
V., Separation Prior to Expiration of Term of Service
Discharge or release from active duty prior to expiration of term of service 1-30 1-16
V1. Effective Date of Discharge
Effective date of discharge .. .. ... oo it 1-31 1-16
Mentally incompetent .o e cmmermccwicecaireee——aeeee 1-32 1-17
When retained in service awaiting trial or resulvof trial_ ... . .o oo 1-33 1-17
VII. Medica) Processing
Medica! evellatiOm o e e eecemaciermecem e ammmem e 1-34 1-17
Disposition through mediecal channels ... co .. 1-35 1-18
VIII. Tranafer to the Individual Ready Reserve (IRR) in Lieu of Discharge
PONCY e cwneemmanemrmarm e are e arm e emnememm e neeman o e o eeam e ann e s 1-36 1-18
VBV W - ot oo e e et s h et mm e oma 1-37 1-19
Character of Bervice ..o it s 1-38 1-19
1X. Naturalization Personnel Separated Under Other Than Honorable Cond:tmm
[ S oY O 1-39 1-19
Revocation of citizenship. .. .o o e 1-40 1-19
Notification to Immigration and Naturalization Service ... ... ___.. 141 1-19
X. Separation of Enlisted Personnel in Foreign Countries
General o e ee————— e car— - 1-42 1-20
Separation in foreign countries .. ... et e e mm e mm - 143 1-20
Enlisted personnel confined pursuant to the sentence of a foreign ¢ourt ... 1-44 1-20
Enlisted personnel under investigation by foreign authorities or sentence by
foreign court but not confined pursuant to that sentence ___.____._.______._ 145 1-21
Separation of enlisted personnel sentenced by foreign courts ... _._..______. 1-46 1-21
Personnel eligible for return from overseas for separation or release from
BOtIve ULy L i e 147 1-21
CHaPTER 2. PROCEDURES FOR SEPARATION
Section I. Scope
APl on o e e e e v 1 21
II. Notification Procedure
N O 8 e e i e e e 2-2 21
Action by separation authority . __._ ...l 2-3 2-2
II1. Administrative Board Procedure
NI CE L m oo e e m et e e e 24 2-2
R 25 2-3
Separation authority action after board hearings . ... oooo oo 2-4 2-3
Composition of board .o L 2-7 26
Effective processing procedures .. ... ....oooooio e e 2-8 2-6
e e e 2-9 2-6
Board procedures ... ..ol e e 2-10 2-7
Presentetion of evidenee ... ... ... . 2-11 2-8
Findings and recommendations of the board .. _._....______._.__.._________ 2-12 2-8
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Paragraph Page
Section IV. Additional Provisions Concerning Absent Members

Processing in absence of member .. ... ce—— 2-18 2-9
Civil Confinement ... e eccetr e renrmm—a—————— 2-14 29
Additional requirements for members beyond military control by reason of

unsuthorized absence .___.__._ ... .. ... e reaerramrram i ccmrrcemraman—n. 2-16 2-10
CHAPTER 3. CHARACTER OF SERVICE/DESCRIPTION OF SEPARATION
Section 1. Separation Certificates

Statutory authority

............................................................... 31 81
Discharge certificates . e cmcctmmceccmwanaa 3-2 3-1
Certificate of Release or Discharge from Active duty (DD Form 214) ..___.___ 3-3 3-1

II. Types of Characterization or Description
Types authorized ... ... e emteememmo e mmeeeeanoes 34 8-1
IT1. Characterization of Service
General considerations e cecemceaececcmamaaa 3-5 3-2
Separation as it affects the member . . Ll 3-8 3-2
Types of administrative discherges/character of service _ ... . ..coo...o... 3-7 8.2
Limitations on characteriZation . . oo i meeacamiacceomeoan 3-8 34
Uncharacterized separations ... .. .o o i ceccimccciceamceaaanaa 3-9 85
IV. Dishonorable and Bad Conduct Discharge
DD ¥orm 280A (Dishonorable Discharge Certificate) ... ..o . _.__.._. 3-10 3-8
DD Form 259A (Bad Conduct Discharge Certifieate) ..o ... 31 8-6
Members confined in foreign penal institUtions o iaiiviiicmmceicanaas 3-12 36
Expuision from the Army ... ... e mmm e emme e cmmmmm e e na 813 8-6
Reanson and authority for discharge .. oo o i craicemcimcecme———ne 3-14 3-8
Discharge in absentia .. L 3-15 3-6
V. Travel and Form of Separation Certificates
Pravel ollowanee .o cciseceeiesacmeemmeammaas 3-16 3-8
Form of separation certificate to be given __.__ ... 317 36

CHaPTER 4. SEPARATION FOR EXPIRATION OF SERVICE OBLIGATION
Policy oo cveiemnn-. e e e e mme e mm e emerammm e e—— 4-1 |
Discharge or release from the Active Army upon termination of enlistment,

and other periods of active duty or active duty for training ... -2 41
Counseling required for certain retirement-eligible personnel ... .. ... .. 3 -2
Characterization of Bervice ..o i acicercttccacmmmmee 4-4 43
Separation AULhoriby ..o e e eiiaemetieeicemseeaeena 4-5 4-3

CHAPTER 5. SEPARATION FOR CONVENIENCE OF THE GOVERNMENT

Section 1. General
Characterization of service or deseription of separation ..o ceiceeiiceanae 51 51
Exclusion from applicability ..o iieceeiiceciccaoan -2 b-1

11. Secretarial Authority
POl o e e amraeaaceeseaamnan 5-3 -1
11}, Sole Surviving Sons or Daughters and Surviving Family Memhem
L3 - U AR 54 51
Cheracterization of service or description of separation __ ..o . 55 b-2
Separation of sole surviving sons or daughters ... ... oo il 58 5-2
Separation of surviving family members __.__ . ...l e L 6-3
IV. Qther Convenience of the Government Separation Policies
Inability to perform prescribed duties due to parenthood...... [ 5-8 3
Lack of jurisdietion - . cmtcaececacamea 5-9 53
Discharge of aliens not lawfully admitted to the United States ... .. __. 5-10 b5—4
Separation of personnel who did not meet procurement medical fitness

BLENARTAE oo h e cre e ceec e emamtea—m e 5-11 b-4
Discharge for failure after enlistment to qualify medically for flight

LT 58 1 Y SR 5-12 5-4
Separation because of personality dlsorder ............................... 5-13 5-b
Concealment of arrest record .o o e eiemememecccmcmme—oae 5-14 5-6
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Paragraph Page

CHAPTER 6. SEPARATION BECAUSE OF DEPENDENCY OR HARDSHIP

G BTIETR] - oo oot e et oo e em e emm e s e emmadt e ememrefceneemmeoem = ann 6-1 6-1
Separation authority oo oo oo o smesmemmimeee e 6-2 6-1
o] 121 ST TP @ rmmmmmm———na—— 6-3 6-1
Applieation of eriterin o oo i ernpees 6-4 G-1
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CHAPTER 1
GENERAL PROVISIONS

Section I.

1-1. Purpose. a. This regulation sets policies,
standards, and procedures to insure the read-
iness and competancy of the force while pro-
viding for the orderly administrative separa-
tion of enlisted members for a variety of reasons.
Readiness is promoted by maintaining high
standards of conduct and performance.

b. The Army makes a substantial investment
in training, time, equipment, and related ex-
penses when persons enter into military serv-
ice. Separation prior to completion of an obli-
gated period of service is wasteful because it
results in loss of this investment and generates
a requirement for increased accessions. Rea-
sonable efforts should be made to identify en-
listed members who exhibit a likelihood for early
separation, and to improve their chances for
retention through counseling, retraining, and
rehabilitation prior to initiation of separation

GENERAL

proceedings. Enlisted members who do not
demonstrate potential for further military
service should be separated in order to avoid
the high costs in terms of pay, administrative
efforts, degradation of morale, and substand-
ard mission performance.

1-2. References. Required and related publi-
cations are listed in appendix C.

1-3. Explanation of abbreviations and termas.
Abbreviations and special terms used in this
regulation are explained in the glossary.

1—4. User gmidance. The information shown
below identifies specific subject areas and lo-
cations within this regulation. This information
is not intended to be all inclusive or to be re-
garded as absolute authority.

Subject Area Guidance Location
Administrative Board Proce- Service member (SM) must be notified Paragraph 24 to
dures in pending action, possible types of 2-12
discharge, rights of rebuttal, and
available courses of action.
Aleohol/Drug Abuse SM must be in ADAPCP; Chapter 9 Chapter 9

Authority to Separate

separation; Commander can declare as
rehabilitative failure; SM must be no-
tified of action, (See “Notification of
Pending Separation.) Entry in
ADAPCP does not provide separation
under other provisions of this regula-
tion.

Dependent upon individual case, may
be— 7

a. 05 commander with legal coun-
sel, or

b. SPCM, or

Paragraph 1-21
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Subject Area

Convenience of the Govern-
ment

Counseling Requirements

Defective Enlistments and In-
ductions

Defective/Unfulfilled Enlist-
ment/Reenlistment

Defective/Unfulfilled Enlist-
ment/Reenlistment

Dependency or Hardship

Discharge for the Good of the
Service

1-2

1 October 1982

Guidance Location
c. General officer, or
d. General Court-Martial Author-
ity.
See “Separation for the Convenience
of the Government.”

SM must be counseled to warn of pos-
sible separation action. Must be told of
possible types of discharge and their
effects. Some counseling may be
waived,

Paragraph 1-18

Includes— Chapter 7

a. Minority.
b. Erroneous enlistment/reenlist-
ment/extension. (See this topic below.)
¢. Fraudulent entry. (See this
topic below.)

d. Unfulfilled/defective enlistment
or reenlistment contracts. (See this
topic below.)

Defective means SM was qualified for
enlistment/reenlistment, but not for
specific option-—no fraud involved. Un-
fulfilled means SM was qualified for
enlistment and option, but Army can-
not fulfill.

SM must request action within 30
days of the time the defect or unfulfill-
ment is noted, or from the time when
it should reasonably have been noted.

Paragraph 7-16

May include parenthood and/or sole Chapter 6
parents, Considered as being for the

convenience of the Government. SM

may withdraw application for separa-

tion. Supporting evidence required.

Also see “Parenthood” and Separation

for the Convenience of the Govern-

ment.”

Not the same as for the convenience Chapter 10
of the Government, SM sentenced to

Bad Conduct Discharge or Dishonora-

ble Discharge may request. SM will

not be coerced to request this dis-

charge, Withdrawal of approved re-

quest must be with approval of Gen-

eral Court-Martial Authority.
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Subject Area

Disposition of Records and
Proceedings

Drug Abuse

Erroneous Enlistment, Reen-
listment, or Extension

Fraudulent Entry

Homosexuslity

Indebtedness

Leave in Conjunction with
Separation

Misconduct

Notification

Parenthood

Pregnancy

Processing Time Limits

Rehabilitation

Retention Past ETS

Guidance

Put in SM records in accordance with
AR 6356-10.

See “Alcohol/Drug Abuse.”

Defined as one that would not have
happened if all relevant facts had
been known or if applicable regula-
tions had been followed. Cannot be a
result of fraud.

Occurs when SM knowingly conceals
facts which would have made him or
her ineligible for enlistment/reenlist-
ment or the specific option.

See “Separation for Homosexuality."”

SM will not be kept past ETS to pay
debts to individuals or the Govern-
ment.

Leave will be granted in accordance
with AR 630-5.

See “Separation for Misconduct.”

SM must be notified in writing of
pending separation, types of possible
discharge, and the effects, rights of re-
buttal, and availabie courses of action.

SM must be counseled. SM must be
notified of pending separation. (See .
“Notification of Pending Sepearation.”)

Commander must counsel pregnant
SM. SM must sign statement of coun-
seling. Line of duty determination not
required. SM may withdraw request
for separation.

If board action is not required, maxi-
mum time is 15 days. If board action is
required, maximum time is 50 days.
Separation Action Control sheet must
be used.

Normally, must be attempted prior to
separation action. Some rehabilitation
actions can be waived.

a. May be for—
(1) Time lost to be made good.
(2) Investigation.

AR 635-200
Location

Paragraph 1-16

Paragraph 7-16

Paragraphs 7-17
to 7-22

Paragraph 1-27

Paragraph 1-11

Paragraph 2-2

Paragraph 58

Chapter 8

Paragraphs 1-7,
and 1-8

Paragraph 1-18

Paragraph 1-23 to
1-29
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Subject Area

Retirement

Separation Action Control
Sheet

Separation Authority

Separation for the Conven-
ience of the Government

Separation for Homosexuality

Separation for Misconduct

14

Guidance

(3) Awaiting/undergoing trial.
{4) Medical care.
(5) Miscellaneous reasons.
(6) SM under jurisdiction of a
foreign court,
b. May not be for indebtedness.

SM must complete minimum of 20
years of active Federal service. Some
must complete specific service remain-
ing obligations. (Some waivers al-
lowed.) For Retirement in lieu of
PCS—

—Must have 19%: years of active
service at time of notification.

—Request cannot be withdrawn
once approved,

—Request for change of date is not
normally allowed.

See “Processing Time Limits.”

See “Authority to Separate.”

Includes—

a. Sole surviving son/daughter.
(See separate heading on this topic.)

b. Parenthood. (See separate head-
ing on this topic.)

e. Unlawfu] aliens.

d. Did not meet medical fitness
standards.

e, Personality Disorders.
Jf. Concealment of arrest record,

g. Dependency or Hardship.

h. Pregnancy. (See separate head-
ing on this topie.)

Homosexuals, bisexuals, or persons
with such tendencies will not be re-
tained in the service.

Will not be used in lieu of disciplinary
action. Will be used if rehabilitation ef-
forts are successful or inappropriate,
SM must be counseled and rehabilita-
tion attempted if possible. Misconduct
may include conviction by a civilian
court.

1 October 1982
Location

Chapter 12

Chapter 5

Chapter 6
Chapter 8

Chapter 15

Chapter 14
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Subject Area Guidance Looation
Separation for Unsatisfactory = Will not be used if SM is in entry level Chapter 13
Performance status. (See Trainee Discharge Pro-

gram.”) Will be used if commander
does not feel the SM has potentiel for
improvement. SM must be counseled
and rehabilitation attempted if possi-

ble.

Separation in a Foreign Coun-
try

Enlisted persons can usually be sepa-
rated in a foreign country if the major

Paragraphs 1-42
to 1-47

Army oversea commander approves,
and if all necessary documents have
been obtained, See special instructions
for SM under investigation by, or sen-
tence of, a foreign court.

Sole Surviving Son/Daughter

Does not necessarily mean an “only

Paragraphs 5—4 to

child.” SM must meet specific criteria. 5-7

Not authorized in all cases even when

specific criteria is met.

Used for SM who demonstrate unsat-  Chapter 11

Trainee Discharge Program

isfactory performance and/or conduct
while in an entry level status. Com-
mander must counsel 8M and take re-
habilitative action if possible.

Unfulfilled Enlistment or Re-
enlistment

Unsatisfactory Performance

1-5. Statutory authority. Title 10, United States
Code, Section 1169, provides that no regular en-
listed member of the Army may be discharged
before his or her term expires except—

a. As prescribed by the Secretary of the Army.

b. By sentence of a general court-martial,

¢. As otherwise provided by law.

1-6. Applicability. a. This regulation applies
to all Active Army enlisted personnel. This in-
cludes Army National Guard of the United
States (ARNGUS) and United States Army Re-
serve (USAR) enlisted personnel ordered to ac-
tive duty (AD). Active duty includes Active Duty
Guard/Reserve (AGR) tours. It also applies to
ARNGUS and USAR enlisted personnel or-
dered to any type of active duty for training
(ADT) other than annual training, unless spe-
cifically excluded. Unless specifically stated, the
provisions of this regulation, and all regula-

See “Defective/Unfulfilled Enlistment/
Reenlistment.”

See “Separation for Unsatisfactory
Performance.”

tions in the AR 635 series dealing with the sep-
aration of enlisted personnel, are binding upon
field commanders but not upon HQDA.

b. All determinations requiring action by
Commanding General, US Army Military Per-
sonnel Center, as set forth in this regulation,
will be forwarded to HQDA, DAPC-EPA-A-S,
Alexandria, VA 22321, uniess otherwise speci-
fied.

¢. This regulation has been reviewed by the
Per Diem, Travel and Transportation Allow-
ance Committee in accordance with Section I11,
DOD Directive 5154,13, dated 11 February 1980,
as case PDC 1328-82.

1-7. Processing goals. Processing time for sep-
arations when the Notification Procedure is used
will not exceed 15 working days. Processing time
when the Administrative Board Procedure is
used will not exceed 50 working days. Time will

155
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be measured from the date of notification to the
member of the proposed separation to the date
of separation. Shorter processing times are en-
couraged, particularly for cases in which prompt
action is likely, Feilure to process an adminis-
tretive separation within these timeframes will
not prevent separation or characterization.

1-8. Separation Action Control Sheet (DA Form
5138-R). A separation action control sheet
(fig 1-1 which is authorized for local reproduc-
tion on 8% x 11 inch paper) will be used to
insure processing goals are met,

1-9. Suspension of favorable personnel action.
When suspensions of favorable personnel action
per AR 600-31 have been initiated solely be-
cause a member is being considered for elimi-
nation under chapters 13, 14, or 15, and the
member is to be processed for separation for
medical reasons (para 1-35), the member’s im-
mediate commander will expedite action to re-
move the suspension action. This will prevent
delay in disposition of the case through medical
channels.

1-10. Forwarding fingerprints to the FBIL. FD
Form 249 (Fingerprint Card) will be prepared
when the member is discharged per section 1V
of chapter 3, or chapters 10 or 14, if he or she
meets the criteria of AR 19047, paragraph 5
2. Forward card to STP or STA for disposition.

1-11, Leave in conjunction with separation.
Granting of leave in conjunction with separa-
tion will be per AR 630-5. Separation process-
ing of these members is prescribed in DA PAM
600-8-11, table 2-1-2.

1-12. Separation orders. a. The authority for
separation (AR 635-200) will be included in di-
rectives or orders directing members to report
to the appropriate STP or STA for separation
processing. See AR 310-10.

b. Except as provided in (1) and (2) below,
ARNGUS personnel will be released from AD
or ADT and returned to the control of the ap-
propriate State National Guard; USAR person-
nel will be released from AD or ADT and re-
turned to their USAR status.

(L) ARNGUS.
{a) An ARNGUS member who is being
separated for any reason for which a Regular
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Army member would be discharged will be dis-
charged from his or her Reserve of the Army
status. The member will be returned to the ap-
propriate State National Guard authorities for
discharge from the ARNG. When a person is to
be separated becguse of a void enlistment per
paragraph 7-4a, 7-9, 7-15e or f, 7-18, or 7-22,
an order will be issued releasing the individual
from the custody and control of the Army (state
specific reason). The order will return the in-
dividual to the appropriate State Adjutant Gen-
eral for disposition. The order will include the
statement “This voids individual's enlistment
as 8 Reserve of the Army.”

{b) When an ARNGUS member is to be
transferred to the JRR per section VIII, the
member will be released from active duty. The
member will be returned to the appropriate State
Adjutant General for discharge from his or her
State status and transferred to the IRR (ap-
propriate USAR Control Group). A copy of the
order releasing the member from active duty
will be sent Commander, RCPAC, ATTN: AGUZ-
RM, Room 4185, Building 100, 9700 Page Bou-
levard, St. Louis, MO 63132.

(2) USAR.

(a) A USAR member can be separated for
any reason for which a Regular Army enlisted
member would be discharged, or for which an
individual would be released because of a void
enlistment. The USAR member as appropriate,
will be discharged from his or her status as a
Reserve of the Army or released by reason of
a void enlistment as appropriate.

(b) When a USAR member is to be trans-
ferred to the IRR per section VIII, the member
will be released from active duty. The member
will be transferred to the appropriate USAR
Control Group to complete his or her military
service obligation.

1-13. Separation of members with access to
Speciul Intelligence, other compartmented in-
formation, or sensitive programs. When a mem-
ber has had access to Special Intelligence, other
compartmented information, or extremely sen-
sitive programs and involuntary separation is
being considered, separation must be coordi-
nated with HQDA (DAMI-CIS), WASH, DC
20310. Notification of the proposed action will
be sent by electrical message. It will include the
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following information: name, grade, SSN, date
and place of birth, marital status, length of
service, summary of circumstances leading to
the consideration for involuntary separation,
degree of sensitivity of clagsified information to
which the individual had access, and type of
discharge contemplated. This information will
be classified as appropriate, based on content.

I-14. Reduction in grade. When a member is
to be discharged under other than honorable
conditions, the convening authority will direet
an immediate reduction to the lowest enlisted
grade per AR 600-200, chapter 8, section IV.

1-15. Disposition of proceedings/records, a.
When separation is ordered, the approved pro-
ceedings will be sent to the commander who has
the member’s records for separation processing
per AR 635-10. The original copy of the pro-
ceedings will be filed as permanent material in
the “Field 201 file section” of the member’'s DA
Form 201, per AR 640-10.

b. If the convening authority recommends
separation after board proceedings (chaps 13,
14, or 15) or discharge proceedings (chap 9) on
a member with 18 or more years of active Fed-
eral service, the proceedings are sent to HQDA
(DAPC-EPA-A-S), Alexandria, VA 22331, for
final determination. These proceedings will in-
clude complete documentation and the recom-
mendation of the separation authority.

¢. When separation is not ordered by the sep-
aration authority, the proceedings will be filed
at that headquarters. The enlisted member’s
commanding officer will be notified of the final
action. When practicable, the separation au-
thority will direct reassignment of the member
to a different organization. Ultimate disposi-
tion of the board proceedings will be governed
by AR 340-18-7.

d. When the membeyr is considered for dis-
charge because of fraudulent entry and reten-
tion is directed, the retention constitutes a
waiver of the fraudulent entry. The following
statement will be entered in item 27, DA Form
2-1: (Personnel Qualification Record—Part 1I)
“Discharge action based on fraudulent entry is
waived and retention is authorized on

{date) . The original copy of the ap-
proved document will be forwarded to the Com-

AR 635200

mander, US Army Enlisted Records and Eval-
uation Center, Fort Benjamin Harrison, TN
46249. This copy will be included in the mem-
ber’s Official Military Personnel File (OMPF).

e. The respondent, whether to be separated
or retained, will be furnished a copy of the board
proceedings, The proceedings will not include
any written medical testimony and reports that
would prove injurious to the respondent’s phys-
ical or mental health. Classified documents at-
tached to the board proceedings may be sum-
marized.

(1) The respondent’s copy of the proceed-
ings will be marked “Copy for (name and SSN
of the member).” This copy will be given to the
respondent or his or her counsel. A signed re-
ceipt will be obtained from the member or his
or her counsel and filed with the original board
proceedings. If the member refuses to sign the
receipt, a statement to that effect will be sub-
mitted.

(2) If the member or his or her counsel does
not want a copy of the board proceedings or, if
a copy is not furnished, a notation will be made
on the member’s copy to accompany the origi-
nal. Only the Commander, US Army Reserve
Components Personnel and Administration
Center, ATTN: AGUZ-RCA, St Louis, MO 83132,
can release this copy thereafter.

f. When the convening authority approves an
enlisted member’s discharge from a Reserve
commission or warrant, he or she will send a
copy of the approved proceedings to the Com-
mander, US Army Reserve Components Per
sonnel and Administration Center, ATTN:
AGUZ-RCA, St Louis, MO 62132, for appropri-
ate action (AR 135-17b). Action prescribed in
AR 135-176 will be taken after member’'s sep-
aration from an enlisted status. )

g.- When an ARNGUS trainee is released from
ADT per chapters 4, 18 and 15, a copy of the
approved proceedings will be sent to the State
Adjutant General of the State concerned. (See
app A.) However, proceedings under chapter 9,
and any information contained in chapter 14
proceedings derived from the Alcohol and Drug
Abuse Prevention and Control Program
(ADACP), will be disclosed per AR 60085, chap-
ter 1, section IV, to the appropriate State -Ad-
jutant Genersl only if that officer is also fed-
erally recognized.

=7


PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP


AR 635200

k. When the member was the subject of DA
Form 3836 (Notice of Unauthorized Absence
from the United States Army), insure that a
report of return to military control has been
furnished the Commander, US Army Deserter
Information Point (USADIP), Fort Benjamin
Harrison, IN 46249,

i. When material errors and discrepancies are
noted before accomplishing discharge the type

Section 11.

1-16. Scope. This general guidance will be
considered when initiating separation action.

1-17. Guidance. a¢. There is a substantial in-
vestment in the training of persons enlisted or
inducted into the Army. Reasonable efforts at
rehabilitation should be made before starting
separation proceedings.

b. Unless separation is mandatory, the poten-
tial for rehabilitation and further useful mili-
tary service will be considered by the separa-
tion authority. Where applicable, the
administrative separation board should also
consider these factors., If separation is war-
ranted despite the potential for rehabilitation,
consider suspending the separation, if author-
ized.
¢. Adequate counseling and rehasbilitation
measures will be taken before initiating sepa-
ration action against a member when the rea-
son for separation so specifies. An alleged or
established inadequacy in previous rehabilita-
tion efforts does not provide a legal bar to sep-
aration.

d. When deciding retention or separation in a
case, consider the following factors:

(1) The seriousness of the events or condi-
tions that form the basis for initiation of sep-
aration proceedings. Also consider the effect of
the member’s continued retention on military
discipline, good order, and morale.

(2) The likelihood that the events or con-
ditions which led to separation proceedings will
continue or recur.

(3) The likelihood that the member wili be
a disruptive or undesirable influence in present
or future duty assipnments.

(4) The member’s ability to perform duties

1-8
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of discharge directed by the separation author-
ity per this regulation may be changed by the
separation authority at any time prior to the
full execution of the separation. If another
headquarters processing the case (transfer ac-
tivities) finds material error or discrepancies i
approved board proceedings prior to the full
execution of the separation, the case will be re-
turned to the separation authority for review,

GUIDELINES ON SEPARATION

effectively now and in the future, including po-
tential for advancement or leadership.
(5) The member’s rehabilitative potential.
(6) The member’s entire military record. This
includes—

(a) Past contributions to the Army, as-
signments, awards and decorations, evaluation
ratings, and letters of commendation.

(&) Letters of reprimand or admonition,
counseling records, records of nonjudicial pun-
ishment, records of conviction by court-martial,
and records of involvement with civilian au-
thorities.

{c} Any other matter deemed relevant by
the board or the separation authority. This may
include specialized training, duties, and expe-
rience of persons entrusted by this regulation
with decisions on separation or retention.

{d) Adverse maitter from a prior enlist-
ment or period of military service only when
such records would have a direct and strong
probative value in determining whether sepa-
ration is appropriate. This would include rec-
ords of nonjudicial punishment and convietions
by court-martial. Such records ordinarily will
be used only in those cases involving conduct
repeated over an extended time.

(e} Isolated incidents and cvents that are
remote in time normally have little probative
value in determining whether administrative
separation should be effected.

1-18. Counseling and Rehabilitative Require-
ments, a. (reneral. Some reasons for separation
require counseling and rehabilitation before
taking action against a member per this regu-
lation. When required, commanders will insure
that adequate counseling and rehabilitative
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measures have been taken. Reassignments made
in rehabilitation attempts normally will not use
permanent change of station or military per-
sonnel, Army (PCS-MPA), funds. See para-
graph ¢(3) for exceptions to this policy.

b. Counseling. When a member's conduct or
performance may warrant separation action, the
member will be counseled by responsible peo-
ple. Each counseling session will be recorded on
DA Form 4856-R (General Counseling Form)
(g 1-2). DA Form 4856-R will be reproduced
locally on 8% x 11 inch paper. Counseling will
include, but will not be limited to the following:

(1) Reason for counseling.

(2) The fact that separation action may be-
gin if the hehavior continues.

(3) If the separation may result in either
an under honorable conditions or under other
than honorable conditions character of service,
the member will be informed of the character
of service that may result and the effect of each
type. This counseling will be conducted per AR
350-21, paragraph 3, and will be equally com-
prehensive. Counseling will include the show-
ing of the film, “Take the Smart Way Qut—It’s
Honorable,” if practicable.

¢. Rehabilitation. At least one of the following
measures will be taken:

(1) Replacement stream personnel. Mem-
bers will be recycled (reassigned between train-
ing companies) at least once.

(2) Other than replacement gtrean: person-
nel. Members will be reassigned at least once,
with at least 2 months of duty in each unit.
Reassignment should be between at least bat-
talion-size units. This requirement does not
prevent reassignment between brigade or larger
units when considered necessary by local com-
manders, If this is not possible because of the
circumstances involved in a case, the proce-
dures prescribed in (3) below will apply.

(3) Permanent change of station transfer. A
permanent change of station may be considered
necessary to provide a change in commanders,
associates, and living or working conditions to
rehabilitate a member. If so, the commander
exercising general court-martial jurisdiction
over the member may authorize such reassign-
ment within the same command (or may re-
quest HQDA (DAPC-EP-appropriate branch),
Alexandria, VA 22231, to accomplish assign-

ment to another command) provided—

(a) The member involved is in pay grade
Ed (with 2 years of service or less), E3, E2, or
E1l. Members in grade E4 with over 2 years of
active service and all other personnel who are
eligible because of grade and service for trans.
portation of dependents and shipment of house-
hold goods are not eligible for reassignment per
this paragraph.

(b) A transfer to another station would
not be detrimental to the member or to the Army,
(This includes cases involving indebtedness,
personnel enrolled in Alcohol and Drug Abuse
Prevention and Control programs, personnel
undergoing special counseling or other reha-
bilitative type mental health treatment pro-
grams, or maladjusted or apathetic personnel
who would not respond to disciplinary controls
or benefit from change of associates, regardless
of assignment locale.)

d. Waivers. Unless prohibited under para-
graph 1-19a, counseling and rehabilitation may
be waived as follows: ‘

(1) By commanders (05 and above) who are
commanders of battalions and battalion-size
units in the cases of members being separated
under Chapter 13. The member must have com-
pleted at least 6, but not more than 36, months
of continuous active duty on his order first en-
listment in the Army at the time the member’s
immediate commander formally recommends
separation. This recommendation will be based
on the commander’s determination that fur-
ther duty of the member would—

{a) Create serious disciplinary problems
or a hazard to the military mission or to the
member.

{b) Be inappropriate because the member
is obviously resisting all rehabilitation at-
tempts or that rehabilitation would not produce
the quality soldier desired by the Army.

(2) The commander exercising special court-
martial convening authority in the cases .of
members being separated under chapter 13
{other than those referred to in (1) above), and
the commander exercising general court-mar-
tial convening authority in the cases of mem-
bers being separated under chapter 14, may
waive the requirements.of b.and.c above when
he or she determines that the provisions of:(1Xa)
or (b) above apply.
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AR 635--200

1-19. Restrictions on administrative separa-
tion and board hearings. a. Separation action
for the reasons indicated below, will not be
started until a member has been counseled by
the unit commander about his or her deficien-
cies. Then the member must be offered a rea-
sonable oppertunity to overcome them.

(1) Personality disorder (chap 5).

(2) Entry Level Performance and Conduct
{chap 11).

(3) Inability to perform prescribed duties
due to parenthood (para 5-8).

{4) Unsatisfactory performance (chap 13).

(56) A pattern of misconduct or minor dis-
ciplinary infractions (para 14-12¢ and b).

b. Separation per this regulation should not
be based on conduct which has already been
considered at an administrative or judicial pro-
ceeding and disposed of because separation was
not warranted. Accordingly, administrative
separations under the provisions of chapters 13,
14 and 15 and AR 604-10 are subject to the
following restrictions. No member will be con-
sidered for administrative separation because
of conduct which—

(1) Has been the subject of judicial pro-
ceedings resulting in an acquittal or action hav-
ing the effect thereof. Only HQDA will decide
whether an action has the effect of an acquittal,
The convening authority must submit a re-
quest through command channels to
HQDA(DAPC-EPA-A-S), Alexandria, VA 22331,
for this decision.

(2) Has been the subject of administrative
proceedings resulting in a final determination
that the member should be retained in the serv-
ice.

c. The restrictions in &2) above are not ap-
plieable when the following occur:

(1) Fraud or collusion is discovered which
was not known at the time of the original pro-
ceeding and which will probably produce a re-
sult significantly less favorable for the soldier
at a new hearing.

(2) Substantial new evidence is discovered
which was not known ut the timne of the original
proceeding despite the exercise of due diligence,
or subsequent conduct by the soldier warrants
consideration for separation. Such conduct need
not independently justify the soldier's dis-
charge. But it must be sufficiently serious to

1-10

1 October 1982

raise a question as to his or her potential for
further useful military service. This exception,
however, does not permit further consideration
of conduct of which the soldier has been ab-
solved in a final factual determination by an
administrative or judicial body.

1-20, Suspension of execution of approved
discharge. a. A highly deserving member may
be given a probation period to show successful
rehabilitation before the member’s enlistment
or obligated service expires. The discharge au-
thority or higher authority may suspend {ex-
cept fraudulent entry or homosexuality) exe-
cution of an approved discharge for a period of
full-titne military duty not to exceed 6 months,
{See chap 2.) During the period of suspension,
the member can show that he or she is able to
behave properly under varying conditions. The
member can also show that he or she can per-
form assigned duties efficiently.

b. Upon satisfactory completion of the pro-
bation period, or earlier if rehabilitation has
been achieved, the authority who suspended the
discharge may cancel execution of the approved
discharge. If the mem»er has been transferred
to the command of another discharge author-
ity, the discharge may be canceled by the new
discharge authority or higher authority.

¢. If the member engages in conduct similar
to that for which separation was approved, but
suspended, or otherwise fails to meet the ap-
propriate standards of conduct and duty per-
formance the commander concerned, the con-
vening authority, or the separation authority,
will take one of the following actions:

(1) Initiate punitive or new administrative
action in spite of the suspension of execution of
the approved discharge.

(2) Withhold action in the case of a member
who is absent without authority or in civilian
confinement by delivery under GCMJ, Article
14, until after the member’s return to military
control. The period of probation ceases to run
during absence without authority or while in
civilian confinement. The provisions of either
(1) above or (3) below will be complied with when
the member returns to military control and be-
fore the period of probation expires.

(3) Advise the enlisted person in writing that
vacation action is being considered and the rea-
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sons which warrant such consideration. The en-
listed person will be given three duty days to
consult with counsel and submit a written
statement in his or her own behalf or decline
to make any statement, The commander taking
the action will consider any information the
member submits. If the member identifies spe-
cific legal issues for consideration the separa-

AR 635200

tion authority will have the matter reviewed
by a member of the Judge Advocate General’s
Corps. The separation authority will—

(a) Vacate suspension of approved dis-
charge and execute discharge.

(b) Continue to suspend execution of the
approved discharge for the remainder of the
probation period.

Seciion IN. AUTHORITY TO ORDER AND ACCOMPLISH SEPARATION

1-21. Authority to order discharge or release
from active duty prior to expiration of term of
service. 2. Except for conviction by a foreign
court (paras 1-43a and d, and 14-9a), com-
manders who are general court-martial con-
vening authorities and their superior com-
manders are authorized to order separation or
release from AD or ADT per this regulation.
This includes the authority to convene admin-
istrative separation boards when required by
this regulation.

b. A general officer in command who has a
judge advocate or legal advisor available is au-
thorized to order the separation or release from
AD or ADT of enlisted personnel per this reg-
ulation. This general officer cannot order sep-
aration or release for lack of jurisdiction (para
5-9), separation for the good of the service (chap
10), per an approved court-martial sentence (chap
3, sec IV), or for conviction by a foreign court
(paras 1-43a and d, and 14-9a). This includes
the authority to convene administrative sepa-
ration boards when required by this regulation.

¢. Commanders who are special court-martial
convening authorities are authorized to order
the separation or release from AD or ADT under
the following:

(1) Chapters 5 (except for lack of jurisdic-
tion para 5-9), 6, 7 (except for the izssuance of a
discharge under other than honorable condi-
tions based on fraudulent entry), 8, 9, 11, 13,
and 16.

(2) Chapter 14 when—

(a) Separation is for minor disciplinary
infractions or a pattern of misconduct. The no-
tification procedures must be used.

(b} An administrative separation board
recommends entry level separation or separa-
tion with an honorable or under honorable con-

ditions characterization, and the commander
exercising general court-martial jurisdiction has
authorized the exercise of this separation au-
thority.

(3) Chapter 156 when—

(a) Discharge under other than honora-
ble conditions would not be authorized under
paragraph 15-4 based on the facts known be-
fore convening an administrative separation
board.

(b} An administrative separation board
recommends entry level separation or separa-
tion with an honorable or under honorable con-
ditions characterization, and the commander
exercising general court-martial jurisdiction has
authorized the exercise of this separation au-
thority.

(4) This includes the authority to convene
administrative separation boards when re-
quired by this regulation.

d. Commanders in grade 05 or higher who
have a judge advocate or legal advisor available
are authorized to order separation from AD or
ADT under chapters 8, 9, 11, and 16, and under
chapter 13 in those cases in which the notifi-
cation procedures (chap 2, sec I) are used. This
includes all chapter 13 cases which are not proc-
essed by the administrative board procedures
{chap 2, sec 11I).

e. The authority granted under b, ¢, and d
above may be withheld by a higher separation
authority in a particular case or class of cases.
Such authority will be in writing and will be
valid until revoked in writing.

f. Any member who has completed 18 or more
years of active Federal service will not be dis-
charged without approval -of HQDA (DAPC-
EPA-A-8), except when discharge is under
chapter 3 (sec IV)-or chapter 10.
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AR 635-200

#. The authority to convene an administra-
tive separation board, when required by this
regulation, may be delegated as follows:

(1) When the authority to convene the board
is vested in & general court-martial convening
authority (o above) or a general officer in com-
mand (b above), to another general officer on
his staff, the deputy commander, or the Chief
of Staff.

(2) When the authority to convene the board
is vested in a special court-martial convening
authority (¢ above), to the deputy commander.

(3) All delegations will be in writing, and
will be valid until revoked in writing. Every
action taken according to such a delegation will
state that it is taken “pursuant to delegation
of authority by dated "

1 Qctober 1982

1-22. Action by commanders having separa-
tion authority. . Commanders having separa-
tion authority directing separation or release
from active duty of an enlisted person will com-
ply with AR 635-10.

b. The enlistment/reenlistment bonus au-
thority (37 USC 308) requires the Army to re-
coup unearned portions of enlistment bonus and
reenlistment bonuses (regular, selective, and
variable) when a member is separated volun-
tarily or because of misconduct. (See AR 635-
5-1.) Semiannual by name reports reflecting the
Army's success at actual recoupment are re-
quired by Congress. It is critical that individual
commanders screen actions to ascertain re-
coupment requirements and then counsel mem-
bers about their repayment responsibilities.

Section IV. SEPARATION AFTER EXPIRATION OF TERM OF SERVICE/PERION OF
ACTIVE DUTY/ACTIVE DUTY TRAINING

1-23. Time lost to be made good. Every mem-
ber in active Federal service who is unable for
more than 1 day to perform duty will complete
the full term of service or obligation, exclusive
of such time lost. The term will be served when
the member returns to full duty status.

a. Lost time refers to periods of more than 1
day when a member on active duty cannot per-
form duty because of—

(1) Desertion,

(2) Absence without proper authority.

(3) Confinement under sentence.

(4) Confinement while awaiting trial or dis-
position of member’s case, if trial results in con-
viction,

{5) Intemperate use of drugs or alcohol (AR
60085, para 4-21),

(6} Disease or injury, the result of member's
misconduct.

b. Time lost during an enlistment period will
be made good at the end of the enlistment pe-
riod. When an enlistment is extended by law,
time lost will be made good at the end of the
extension. This requirement may be waived by
HQDA. Recommendations for waiver of time
lost will be submitted to HQDA (DAPC-EPA~
A-8), Alexandria, VA 22331, The discharge au-
thority must congider that because of unusual
circumstances, waiver of time lost is in the best
interest of the member and the Government.

1-12

¢. Reserve component personnel ordered to
IADT under the Reserve Enlistment Program
of 1963 (trainees performing at least 12 weeks
IADT) will make up time lost. However, com-
manding officers of training installations can
waive this requirement if the member has com-
pleted the required training. In these in-
stances, the commander must consider that it
would not be in the best interest of the service
to retain the member on active duty for train-
ing. Commanding officers of training installa-
tions are authorized to indorse the orders ex-
tending the initial period of ADT for reservists
who must make good the time lost during IADT.
One copy of the indorsement will be furnished
the State Adjutant General or the commander
that issued the original ADT orders.

d. Enlisted members of the ARNGUS and the
USAR being released from active duty because
the unit in which they were ordered to active
duty is being returned as a unit to inactive sta-
tus will not be retained on active duty to make
good time lost.

1-24. When investigation is initiated with view
to trial by court-martial or member is awaiting
trial or result of trial. . A member may be re-
tained after his or her term of service has ex-
pired when—

(1) An investigation of his or her conduct
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has been started with a view of trial by court-
martial.

{2) Charges have been preferred.

(3) The member has been apprehended, ar-
rested, confined, or otherwise restricted by the
appropriate military authority. However, if
charpes have not been preferred, the member
shall not be retained more than 30 days beyond
the ETS unless the general court-martial con-
vening authority approves. (See para 1-33.)

b. A member who is awaiting trial or result
of trial by court-martial when he or she would
otherwise be eligible for discharge or release
from AD, will not be discharged or released un-
til final disposition of the court-martial charges.
For effective date of discharge, see section VI,
Enlisted personnel under sentence to a dishon-
orable or bad conduet discharge will not be dis-
charged before appellate review is completed,
unless so directed by HQDA. If the member is
absent without leave at the time appellate re-
view is completed, the punitive discharge may
still be carried out.

1-25. En route to United States or to territory
of origin. When a member is held in service after
period of service expires under the conditions
in a and b below, the member will be retained
for the convenience of the Government.

a. As a casual for separation. A member en
route to the United States from overseas as a
casual will not be separated until arrival at des-
tination,

b. As members of an organization. Members
whose periods of service expire while at sea en
route to the United States with their organi-
zation and who signify intention to reenlist for
the same organization on the day following dis-
charge will be discharged and reenlisted at sea,
Those who do not signify their intention to re-
enlist will be held in the service until they ar-
rive in the United States.

1-26. Medical/dental care required or sick in
hospital when period of service expires, a. A
member may only be considered for retention
past the set release date when—

(1) Continued health care is required (must
be in hospitalized status but not necessarily oe-
cupying a bed).

{2) Physical disability processing is re-
quired or has been initiated.

AR 635200

The request for retention will be submitted per
d below. Members determined medically fit for
retention or separation will not be retained past
set release date.

b. A member being retired for maximum length
of service or maximum age will not be retained
unjess hig or her medical condition indicates
referral of the case to a physical evaluation
board. When retention is required, the hospital
commander will notify HQDA (DAPC-EPA-AR)
and request the member’s retirement orders be
rescinded. The request will include the medical
diagnosis and expected date of case referral to
the physical evaluation board for processing.

¢. No member will be retained beyond their
scheduled release date without written con-
sent. (See affidavit below.) This consent must
be signed by the member. If the member is men-
tally incompetent or otherwise unable to sign,
the next-of-kin or legal representative will be
requested to sign for the member. The consent
affidavit will be filed in the member's Military
Personnel Records Jacket, US Army (DA Form
201). The member retained under this para-
graph is subject to favorable or adverse per-
sonnel action including actions per this regu-
lation. However, if the member later demands
discharge, he or she cannot be retained on ac-
tive duty for the sole purpose of taking such
administrative action.

Note: Exception—if the member it unable to sign and
the next-of-kin or legal representative cannot be located or
will not indicate whether or not the member will be re-
tained, the member will be retained. The hospital com-
mander will notify the nearest military commander ex-
erciging GCM authority for Regular Army eniisted
personnel and Commander, RCPAC, ATTN: AGUZ-LT,
9700 Page Blvd., St Louis, MO 63132 for USAR (AGR)
enlisted personnel. The hospital commander will supply
Sull details of the case including actions taken to seoure
conaent for relention,

WITH THE ARMY OF THE UNITED STATES, 88
AFFIDAVIT

At
Personally appeared before me, the undersigned, su-
thorized by law to administer catha pursuant to the Uni-
form Code of Military Justice, Article 136, one —
who, after being advised by me of the rights and advan-
tages of remaining in an active duty status in the Army
beyond the scheduled date of release for the purpose of
completion of hospital care and/or physical disability
evaluation under the provisions of chapter 81, title 10,

113
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USC, and sfter being duly sworn, deposes and says:

“1, have been fully advised by the
undersigned officer of the rights and advantages that
may accrue to me by voluntarily remaining on active duty
in the Army beyond the scheduled date of my release for
the purpose of completing hospital care and/or physical
disability evailuation under the provisions of chapter 61,
Title 10, .USC, and have been further fully advised that
if 1 elect to be discharged or released from active duty as
scheduled I will not, after such discharge or release from
active duty, be eligible for separation or retirement for
physical disability. Wherefore, in consideration of the above,
1 (doXdo not) desire retention on active duty in the Army
beyond the scheduled date of expirstion of my term of
service.”

{Signature of member)

(Grade and organization of
officer administering oath)

(Signature of officer
administering oath)

d. The medical facility commander will send

a request indorsed by the member’s unit com-
mander to the nearest military commander ex-
ercising GCM authority for Regular Army en-
listed personnel and to Commander, RCPAC,
ATTN: AGUZ-LT, 9700 Page Blvd., St Louis,
MO 63132, for USAR (AGR) enlisted personnel.
The request will include the following infor-
mation:

(1) Member's name, rank and SSN.

{2) Reason for separation, (such as Quali-
tative Management Program, ETS).

(3) Scheduled release date.

{4) A copy of the signed affidavit consenting
to retention.

(5) Medical reason for retention.

(6) Medical recommendation (approval or
disapproval).

Note: Retention regquives personal approval by GCM
euthority for Regular Army personnel and by the Com-
mander, RCPAC for USAR (AGR) personnel, A copy of
the retention action on Regular Army persomnel will be
gent {o Commander, US Army Enlisted Records and Evai-
uation Center, Fort Benjamin Harrison, IN 46249, for
filing in the QMPF. The retention action will be sent to
the Commander, RCPAC, ATTN: AGUZ-LT, on USAR
(AGR) personnel.

1-14
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e. Retention under this paragraph will not
provide a means of completing 18 years of serv-
ice and, thereby, qualify for retention to 20 years
of service and retirement eligibility. See AR 600-
200, paragraph 4-16.

f. Members will be advised concerning the ad-
vantages of remaining on active duty (DA Pam
608-2). The member will be furnished the fol-
lowing list of retention advantages:

(1) Advantages while remaining on active
duty for completion of hospitalization or med-
ica) care or while being processed for disability
are—

(@) Medical care and/or hospitalization
provided.

(b) Receipt of normal benefits such as pay
and allowances, to include exchange and com-
missary privileges.

(c) Eligibility for dependent medical care
if member is on AD or ADT under orders which
do not specify a period of 30 days or less.

(d) State income tax benefit where al-
lowed by the laws of the States concerned,

(2) Advantages, if processed and found el-
igible for disability separation, are shown be-
low.

(z) If permanently retired, the member
may choose the most favorable retired pay com-
puted per Army regulations, or under law by
which he or she is eligible for retired pay. If
temporarily retired, the same selection of pay
is authorized, but the minimum pay will not be
less than 50 percent of basic pay while tempo-
rarily retired,

(&) If retired, a former member and his
or her authorized dependents would be eligible
for certain medical care. This care is dependent
on facilities and staffing availability at Uni-
formed Service facilities and certain medical care
in civilian facilities. (See AR 40-3 and AR 40-
121.}

(¢) If discharged for disability, member
will be entitled to severance pay.

(d) Since retired pay is based on the per-
cent of disability involved, such pay is excluded

in computing gross income reportable for tax-

ation.

1-27. Indebtedness. . A member who is eli-
gible for discharge or release from active duty
will not, be retained-—
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(1) To satisfy a debt to the US Government
or to an individual.

{2) To obtain remission or cancellation of
debt to the Government. The Secretary of the
Army is authorized to remit or cancel only that
part of a member’s debt that is unpaid before
or at the time of the honorable discharge, re-
" tirement, or release from active duty.

b. A request for remission or cancellation of
indebtedness will be acted on before the date
the member is eligible for discharge, retirement
or release. (See AR 6004 and AR 37-104-3.)

1--28. Retention for miscellaneous reasons. If
it is desired to retain a member beyond the ETS
for a reason, other than those covered by par-
agraphs 1-23 through 1-26, request for ap-
proval of such action must be submitted to
HQDA (DAPC-EPA-A-S), Alexandria, VA
22331, for Regular Army personnel. Requests
for approval for USAR (AGR) personnel will be
submitted to Commander, RCPAC, ATTN:
AGUZ-LT, 9700 Page Blvd., St Louis, MO 63132

1-29. Retained in service while subject to
criminal jurisdiction of foreign courts but not
physically confined by such courts. Retention
in service per this paragraph is intended to per-
mit the Government to fulfill its obligations
under current jurisdictionsal ag'reements with
foreign governments.

a. If the final action in the civil charges wili
not be completed before accused’s ETS, the fol-
lowing action will be taken:

(1) The Army will try to get the accused’s
consent to be retained beyond ETS, until final
action on the civil charges and consequent ad-
ministrative separation action has been com-
pleted. Before such consent is obiained, the
member concerned will be advised that, since
he or she is subject to the UCMJ, court-martial
charges may be preferred if the foreign gov-
ernment does not proceed with the case, How-
ever, court-martial charpes will not be resorted
to solely to insure retention. Further, member
will be advised that he or she may be processed
for separation per chapter 14, section I, if the
case ultimately results in a civil conviction.

(2) If the accused does not consent to re-
tention, foreign officials will be offered the op-
portunity of accepting custody of the accused.

This will prevent a member’s separation from
the service while absent in the custody of cwﬂ
authorities,

b. Should the member consent to retention he
or she will be requested to complete the follow-
ing statement. The statement will be filed in
the member’s DA Form 201. A copy of the state-
ment will be sent to Commander, US Army En-
listed Records and Evaluation Center, Fort
Benjamin Harrison, IN 46249 for Regular Army
personnel. A copy for USAR (AGR) personnel
will be sent to Commander, RCPAC, ATTN:
AGUZ-LT, 9700 Page Bivd., St Louis, MO 63132,
This copy will be filed in the member’'s OMPF
as a permanent document.

REQUEST FOR RETENTION IN SERVICE

I, (Name, Grade, SSN, Organization), am being subjected
to the exercise of criminal jurisdiction of the Government
of e _ 1 am presently:
Awaiting disposition of the charges by the au-
thorities of the foreign government.
Undergoing trial in a court of the foreign govern-
ment.
— Awaiting a decision on my appeal of my conviction

and sentence by a court of the foreign government.
1 request that I be retained in the service beyond ____,
the expiration date of my term of service, until final dis-
position of the charges against me by the foreign gov-
ernment and completion of administrative action to ac-
complish my separation from the Army. I have been
informed that if my case results in civil conviction, I will
be processed for elimination under the provisions of AR
635-200, chapter 14, section I1, and may be furnished a
discharge certificate under other than honorable condi-
tions (DD Form 794A).
[ have been advised of my rights under Article 31, UCMJ,
I have also been informed that, since 1 am subject to the
UCMJ, it is possible that court-martial charges may be
preferred against me if the foreign government does not
proceed with its case.
I certify that this request for retention in the service is
not the result of coercion, foree, or threat of harm, nor
have 1 been promised any benefits by the military au-
thorities of the United States.

Date Signature of Member

Signature of Counseling Officer

¢. If the provisions of a above cannot be com-
plied with, the case, with full details, will be
referred through channels to HQDA (DAPG-
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EPA-A-S), Alexandria, VA 22331, for instruc-
tions. Care will be exercised to insure that each
case is submitted before the member’s ETS.
d. When the foreign country concerned has
determined to exercise criminal jurisdiction and

1 October 1982

it appears probable that the accused may not
obtain a fair trial, the commander exercising
general court-martial jurisdiction over the ac-
cused will follow the procedures in AR 27-50,

paragraph 1-4a(1).

Section V. SEPARATION PRIOR TO EXPIRATION OF TERM OF SERVICE

1-30. Discharge or release from active duty
prior to expirations of term of service. a. When
separation is to be completed before ETS or the
peried for which ordered to AD or ADT, it will
be completed per thie regulation or other ap-
plicable regulations by the commanders speci-
fied in paragraph 1-21. Exceptions are indi-
cated in b and ¢ below.

b. When discharge or release from AD is to be
completed before ETS or the period for which
ordered to AD or ADT, time lost need not be
made good. The exception is in cases where dis-
charge or release for the convenience of the
Government is to be ecompleted per 16-6, 16-7,
16-9, 16-10 and 16-11. In these cases, the ex-
piration of term of required service of a member
with time lost will be adjusted to include such

Section ¥I. EFFECTIVE

1-31. Effective date of discharge. . The dis-
charge of a member for the reasons listed in (1)
and (2) below is effective at 2400 hours on the
date of notice or discharge. The member will be
80 notified.

(1) Discharge because of ETS.

(2) Discharge to continue on active duty in
the same or another status.

b. Release from active duty is effective 2400
hours on the date of release when the mem-
ber—

(1) Istransferred to the USAR to complete
reserve obligation incurred under the Military
Selection Service Act of 1967, as amended.

(2) Is transferred to the temporary disa-
bility retired list per AR 63540,

¢. For a member who entered on active duty
from a reserve component, who reverts to USAR
or State ARNG control, date of release is effec-
tive at 2400 hours on the date of expiration of
authorized travel time.

1-16

lost time (adjusted ETS). Early discharge for
the purpose of immediate reenlistment in the
Regular Army will be accomplished per AR 601-
280,

c. Personnel under sentence of dishonorable
or bad conduct discharge will not be discharged
or released from active duty before appellate
review is completed, unless so directed by HQDA.

d. When the member is discharged per chap-
ters 9, 10, 13, 14, or 15 of this regulation, the
case file of the member will be reviewed by the
commander having authority to approve dis-
charge. The commander will decide whether the
reporting requirements set forth in AR 190-10
are applicable, When such conditions exist in a
member’s case file, the report required by AR
190-10 will be submitted.

DATE OF DISCHARGE

d. Discharge for a&ll reasons other than those
set forth in ¢, b, and ¢ above is effective at 2400
hours on the date of notice of discharge to the
enlisted person.

¢. Notice of discharge may be either—

{1) Actual, as by delivery to the member of
the discharge certificate, or

(2) Constructive, when actual delivery of
the discharge certificate cannot be accom-
plished owing to the absence of the members to
be discharged. Such a situation arises in the
cases of members on authorized leave and in
those cases covered by paragraph 2-15. Receipt
by the member's organization at their proper
station of the order directing their discharge
will be deemed sufficient notice. The member's
organization will annotate the date of receipt
and the reason actual notice was not given on
the discharge order and on the back of the cer-
tificate. The annotated discharge certificate,
discharge order, and copy of DD Form 214 (Cer-
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tificate of Release or Discharge from Active
Duty) reflecting effective date of discharge, will
be sent to the member at the address provided
for that purpose. The annotated discharge or-
der and copy of DD Form 214, further reflecting
date of mailing to the member, wili be included
in the personnel file. The personnel file will be
sent to the Commander, US Army Enlisted Rec-
ords and Evaluation Center, Fort Benjamin
Harrison, IN 46249, If the documents mailed to
the member are returned unclaimed or unde-
liverable, they will be destroyed.

f. Distribution of DD Form 214. Distribution
will be made per AR 635-5.

1-32. Mentally incompetent. The effective date
of discharge of a mentally incompetent member
may be constructive, as when he or she has
been placed in an institution. (See AR 635-40.)

1-33. When retained in service awaiting trial
or result of trial. When members are retained
in service per paragraph 1-24, the effective date
of his or her discharge or release depends upon

AR 635-200

the result of the trial or the disposition made
of the case. Examples are given below.

a. A member who has no lost time to make
good under 10 USC 972, who is confined await-
ing trial will, if acquitted after ETS, be dis-
charged or released from active duty within 5
days after date of announcement of acquittal.
The member will have been retained in service
for the convenience of the Government.

b. If convicted and sentenced to either con-
finement only, or confinement and forfeiture
only, a member who is confined awaiting trial
will be discharged on the adjusted ETS. The
adjusted ETS date will be computed by adding
to the date of release from confinement or com-
pletion of the court-martial case, as applicable,
all time lost before and including the original
ETS date.

¢. A member who is retained per paragraph
1-24, with a view to trial by court-martial and
court-martial charges are not brought or are
disposed of without trial, will be separated within
5 days after the decision is made. The member
will be regarded as having been retained in
service for the convenience of the Government.

Section VII., MEDICAL PROCESSING

1-34. Medical evaluation. a. Medical exami-
nations are required for members being sepa-
rated per paragraphs 5-3 or 164 and chapters
8, 9, 12, or 13. Medical examinations under any
other provision of this regulation are not re-
quired, but may be requested by members in
writing. (See AR 40-501, para 10-25 and DA
Pam 600-80-11, procedure 1-6.)

b. When a member is to be processed per par-
agraph 5-13; chapter 13; chapter 14, section I1I;
or chapter 15, the unit commander must insure
that an appropriate mental status evaluation
is obtained, A member to be processed under
the provisions of chapter 10 who requests a
medical examination will be required to undergo
a mental status evaluation. Detailed informa-
tion about the reasons for considering the mem-
ber for separation will be furnished the medical
examiner to allow a thorough understanding of
the contemplated action.

c. Servicing medical treatment facility will
perform the medical examination, and if re-

quired, the mental statua evaluation. When only
mental status evaluations are required, they
will be performed only by a physician. When
both a medical examination and a mental sta-
tus evaluation are required, the mental status
evaluation may be performed with the exam-
ining physician, by a clinical psychologist, or
social worker. Except as provided in d below,
referral to a psychiatrist will be made only
when—

(1) Specifically requested by the member.

{2) Deemed appropriate by the examining
physician.

(3) Specifically requested by the com-
mander who recommended separation or by the
board considering separation action.

d. Members being considered for discharge
per paragraph 5-13 (Personality disorders) must
be evaluated by a physician training in psy-
chiatry and psychiatric diagnosis.

e. When a mental status evaluation is re-
quired, DA Form 3822-R (Report of Mental Sta-

1-17
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tus Evaluation) (fig 1-3) will be used. DA Form
3822-R will be reproduced locally on 8% x 11
inch paper.

J. Under no circumstances will medical per-
sonnel be used as an investigative agency to
determine facts relative to the member’s be-
havior.

1-35. Disposition through medical channels.
a. When the medical treatment facility com-
mander determines that a member being con-
sidered for separation for unsatisfactory per-
formance (chap 13) does not meet retention
medical standards (AR 40-501), he or she will
procest the member per AR 40-3. The member’s
unit commander will be notified of this action.
The elimination action wiil be closed.

&. When the examining medical officer decides
that a member being considered for elimination
for misconduct {chap 14) does not meet the re-
tention medical standards, he or she will refer
the member to a medical board. If there is no
medical board at the examining facility, the
member will be referred to the nearest medical
treatment facility that does have a medical
board. The medical treatment facility com-
mander will furnish a copy of the approved board
proceedings to the commander exercising gen-
eral court-martial jurisdiction over the member
concerned. A copy will also be furnished to the
unit commander. The commander exercising

Section VIII.

1 October 1982

general court-martial jurisdiction will direct the
member to be processed through disability
channels per AR 635-40 when it is determined
that—

(1) The disability is the cause or substantial
contributing cause of the misconduct, or

(2) Circumstances warrant disability proc-
essing instead of administrative processing.

c. If the general court-martial authority de-
termines that the member will be processed for
discharge per this regulation and if the member
is also eligible for retirement per chapter 12,
the case will be referred to HQDA(DAPC-EPA~
A-S), Alexandria, VA 22331, HQDA will decide
whether to retire or discharge the member.

d. A copy of the signed decision of the general
court-martial authority to process the member
through disability channels will be included in
the records. The commander exercising general
court-martial jurisdiction will notify the medi-
cal treatment facility commander of the deci-
sion. Then appropriate further medical proc-
essing may be expedited. The commander will
also notify the unit commander of the decision
to process the member through medical chan-
nels. The unit commander will close the elimi-
nation action.

e. Members who have been diagnosed as al-
cohol or drug dependent will be separated per
AR 600-85 (discharge from the Service and/or
transfer to Veterans Administration (VA) med-
ical facilities).

TRANSFER TO THE INDIVIDUAL READY RESERVE (IRR) IN LIEU OF

DISCHARGE

1-36. Policy. To retain potential mobilization
assets, only those members with no potential to
meet mobilization requirements will be dis-
charged. All personnel who have not completed
their statutory service obligation (10 USC 651)
and who meet the criteria in a and b below will
be transferred to the IRR.

a. Except as provided in ¢ below, transfer to
the IRR to complete a statutory service obli-
gation i8 mandatory for members who have
completed BT or at least 8 weeks of one station
training or one station unit training and are

1-18

separated for one of the following reasons:

(1) Separation of personnel who did not meet
procurement medical fitness standards but meet
retention standards. (See para 5-11.)

(2) Sole surviving sons or daughters and
surviving family members. (See para 5-4.)

(3) Inability to perform prescribed duties
due to parenthood. (See para 5-8.)

(4) Dependency. (See para 6-3a.)

(5) Hardship. (See para 6-3b.)

(6) Parenthood of married service women/
sole parents, (See para 6-341) and (2).)
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{7) Pregnancy. (See chap 8.)

b. Except 2s provided in d below, the following
criteria apply to members who have completed
BT or 8 weeks of OSUT and who are to be sep-
arated under one of the reasons cited in (1) or
(2) below. Members separated under (2) below
whose service will be characterized as honor-
able will be transferred to the IRR. Members
separated under (1} and (2) below whose service
is characterized as under honorable conditions
will be transferred to the IRR unless they clearly
have no potential for useful service under con-
ditions of full mobilization. Before making a “no
potential” determination, the separation au-
thority must give due consideration to all per-
tinent factors. This includes the positive moti-
vation that a full mobilization may have on the
member and the probable maturing effect of 2
or more years in age. The fact that the member
is being separated from active duty for one of
these reasons is not sufficient basis, by itself,
for a “no potential” determination.

(1) Entry level performance and conduct
(chap 11).
(2) Unsatisfactory performance (chap 13).

AR 635-200

¢. The criteria in a and b above also apply to
those ARNGUS and USAR members who are
separated while serving under a contractual ob-
ligation only, as distinct from a 6-year statutory
obligation.

d. Members who have less than 8 months to
serve on their statutory or contractual obliga-
tion, whichever expires later, will be dis-
charged.

1-37. Overview. This policy will retain in the
IRR all soldiers who have some potential for
useful service under conditions of full mobili-
zation. Many soldiers who are separated in
peacetime would be retained during a full mo-
bilization.

1~-38. Character of service. The service of
members who are transferred to the IRR under
the programs cited in paragraph 1-36 will be
characterized as honorable or under honorable
conditions. This is based upon the member’s be-
havior and performance of duty, in the same
manner as set forth in chapter 3 for discharge,
unless entry level is appropriate.

Section IX. NATURALIZATION PERSONNEL SEPARATED UNDER OTHER THAN
HONORABLE CONDITIONS

1=-39. General. This section prescribes the pro-
cedures for notifying the Immigration and Nat-
uralization Service when naturalized person-
nel are separated under other than honorable
conditions.

1-40. Revocation of citizenship. The citizen-
ship of members of the United States Armed
Forces naturalized through active duty service
in the Armed Forces during designated periods
of military hostilities (8 USC 1440) may be re-
voked. It may be revoked if such members are
later separated from the military service under
other than honorable conditions. The Immigra-
tion and Naturalization Service, Department of
Justice, is responsible for the initiation of citi-
zenship revocation proceedings in such cases,

1—41. Notification to Immigration and Natu-
ralization Service. When a naturalized member
is separated under conditions other than hon-
orable, the member's commanding officer will
notify the Immigration and Naturalization
Service, ATTN: Assistant Commissioner (Nat-
uralization), 426 Eye Street, NW, WASH DC
20546, by letter. The letter will include the facts
and date of discharge. The letter should con-
tain—

a. The address of proposed residence after dis-
charge. ' ‘

b. The number of certificate of naturalization,
if available. o

¢. The name under which the member was
naturalized if different than the name at the
time of discharge.

d. The date and place of birth.

e. The date and place of naturalization.

1=19
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Section X. SEPARATION OF ENLISTED PERSONNEL IN FOREIGN COUNTRIES

1-42. General. This section preseribes the rules
governing the separation of enlisted personnel
in foreign countries, It governs only the place
of separation and does not prescribe substan-
tive rules for discharge or other separations.

1—43. Separation in foreign countries. a. A
member eligible for separation who is serving
in a foreign country may be separated therein,
upon approvsl by the major Army oversea com-
mander provided-—

(1) Member requests separation in that
country.

(2) Member’s separation in that country is
not precluded by any provision of paragraphs
1-44a, 1-45, and 1-46.

(3) The foreign government concerned has
either formally or informally—

{a) Consented to the separation of the
member within its territory, or

(b) Consented generally to the separation
of members otherwise eligible for separation
under the circumstances set forth in (1) and (2}
above.

b. No member will be separated in a foreign
country until the member has obtained all doc-
uments needed to his or her lawful continued
presence in that country.

¢. Enlisted personnel who are accepted for
service in a foreign country but who are not
stationed in that country may be returned if ¢
and & above are complied with and the member
has the appropriate documents entitling him or
her to entry into the country. However, specific
consent of that country for his or her separation
in its territory is not needed.

d. Requests for separation in an oversea com-
mand may be disapproved by the major Army
oversea commander, when—

{1) Revocation action per AR 604-5 has been
taken against the member concerned during the
current term of enlistment.

{2) The member’s access to defense infor-
mation is suspended per AR 6045 when the
decision is made whether or not to separate an
enlisted member in a foreign country.

{3) There is cogent reason to believe that
the member’s presence in the oversea area in
& nonmilitary status would endanger the na-
tional security.

1-20

{4) Other cogent reasons exist causing the
commander to believe the member should not
be separated in the oversea command.

1—44. Enlisted personnel confined pursnant to
the sentence of a foreign court. a. Enlisted per-
sonnel confined in & foreign penal institution
pursuant to the sentence of a foreign court may
be separated from the service per chapter 14,
section 1I, during their period of confinement,
The member will be separated only—

(1) Upon approval of the Secretary of the
Army.

(2) After fingal action (including final appel-
late action, if any) by the foreign authorities.

(3) Subject to the specific consent of the
country concerned to his or her separation in
its territory.

b. When the oversea commander considers
separation of such enlisted person before the
sentence of confinement is completed, he or she
will send a request for approval for such sep-
aration to HQDA (DAPC-EPA-A-8), Alexan-
dria, VA 22331, with a report which will include
the following information;

(1) Name, grade, SSN.

(2) Last organization and assignment.

{(3) Offense alleged to have been committed
and the pertinent facts and circumstances
thereof.,

{4) Court before which tried.

(5) Date and place of trial.

(6) Offense of which enlisted person was
convicted.

(7) Sentence pursuant to which the enlisted
person is confined.

(8) Matters in mitigation, extenuation, or
aggravation.

(9) Appellate action, if any, and result
thereof.

(10) Whether the action of the foreign courts
is final or whether further appellate action is
possible or contemplated.

(11) Place and condition of confinement,

(12) Possibility for parole and facts perti-
nent thereto.

(13) Special facts and circumstances, in-
cluding reasons supporting discharge during
confinement,
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{14) Whether consent for separation in the
territory of the foreign country has been ob-
tained from that country.

(15) A report concerning board proceedings
as set forth in chapter 2, section III.

1-45. Enlisted personnel under investigation
by foreign authorities or sentence by foreign
court but not confined pursuant to that sen-
tence. ¢. Enlisted personnel will not be consid-
ered for separation in the foreign country (ex-
cept per para 1-29¢) until final action has been
taken by the foreign authorities when—

(1) The member’s sentence to confinement
is not suspended, but he or she is not confined
pending appellate action.

(2) The member is not confined but is charged
with or is under investigation for offenses sub-
ject to jurisdiction of foreign authorities for
which a sentence to confinement could be im-
posed.

AR 635200

b. After final action by the foreign authori-
ties, such enlisted personnel may be considered
for separation in the foreign country under par-
agraph 143 or 144, whichever is appropriate.

1—46. Separstion of enlisted personnel sen-
tenced by foreign courts. The provisions of par-
agraph 1-44 do not prohibit 8 commander from
initiating action per chapter 14, section I1, when
an enlisted person in his or her command is
confined in a foreign penal institution. The com-
mander can initiate action with a view toward
discharge of such enlisted person after release
from confinement and return to the United
States or its territorial possessions.

1-47. Personnel eligible for return from over
seas for separation or release from active duty.
Members scheduled for return to the continen-
tal United States, its territories, or possessions
for separation or release from active duty will
be processed for return per AR 635-10.

1-21
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SEPARATION ACTION CONTROL SHEET
For usa of this form, see AR 635-200; the proponeany agency s MILPERCEN,
NAME (Last, First, Middle Initial) SSN
UNIT DATE PREPARED
ITEM DAYS TOTAL
NO. ACTION DATE  |REQUIRED JELAPSED DAYS,
1. Notiticstion to sarvice member of initiatlon of separstion proceduras,
2, Service member scknowledges receipt of notification.
3. Secvice mambar [ndicates alection of righta.
4, Unit Commander's recommandation for separation forwsrded to:
5. Separstion case recelved at:
s Actions completed (Specify):
) snd/or case forwardad to:
7. Separation cose received at:
8 { ) Service marnber does not rebut the proposed ssparstion sction
. fehap 9 and 11 only).
{ ) Servico member dows rebut the propossd separetion sction and
spacisl court-mertial convening suthority considered rebuttal
fchap 11 only).
i ) Service member doet rebut the proposed saparation actlon, and
saparstion case is forwarded to ganers! or special court-martisl
authority, 83 sppropriste fchap 9 only).
9. Sapwration cata recelved et!
10. Final Disposition (specify}:
11. Sarvice member separated from the sarvice.
12. Total days required 1o process case,
REMARKS

DA FORM 5138-R, OCT 82

Figure I-1.
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GENERAL COUNSELING FORM

For use of this form, ssa AR 835-200; the proponent sgancy bt MILPERCEN

DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: B USC 301, 10 USC 3012(G). PRINCIPAL PURPOSE: To record counseling data partaining to servics members.
ROUTINE USES: Prerequisits counseling under paregraphs 5-8, 5.13, chapters 11, 13 or section {11, cheptar 14, AR 835-20Q.

May also be used 1o document {allurss of rshabilitation stforts In sdministrative dischergs proosedinge. DISCLOSURE: Dhalosurs
I3 voluntary, but failure to provids the Information mey result in recording of & negetive counseling smalon Indicative of the
subordinate’s lack of a desire ta solve his prablemw.

PART 1 - BASIC DATA

1. NAME (last, first, Mi}

2. SOCIAL SECURITY NO

d. GRADE 4, SEX

6. UNLT

FOR TRAINING UNITS ONLY

8. WEEK OF TRAINING

PART Il - OBSERVATIONS

7. TRAINING SCORES

HIGH ((  MED  LOW

8. DATE AND CIRCUMSTANCES

9. DATE AND SUMMARY OF COUNSELING

L
DA FORM 4856-R, OCT 82

REPLACES DA FORM 4858, 1" MAR B0, WHICH IS DQBDI.;ETE

Figure 1-2.
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PART i1l - AUTHENTICATION -

10, NAME, GRADE, SIGNATURE OF COUNSELOR DATE
o T
11. 1 scknowledge having besn counseled by the sbovs individual and understand the r for this ng ssssion.
concur/nonconcur that the information above socuratsty refiects this Hing 1 | wur for the following
reasone:
12, NAME, GRADE, SIGNATURE OF INDIVIDUAL COUNSELED DATE

13, IF COUNSELED INDIVIDUAL REFUSES TO SIGN COUNSELING NOTES,
COUNSELOR WILL INITIAL THIS BLOCK,

PART 1V - REHABILITATION
14, REHABILITATION RESULTS/COMMENTS

16, NAME, GRADE, 5IGNATURE OF INDIVIDUAL COUNSELED DATE

16. NAME, GRADE, SIGNATURE OF COUNSELOR DATE

PART V - UNIT COMMANDER INTERVIEW
17. INTERVIEW AESULTS AND RECOMMENDATION

18. NAME, GRADE, SIGNATURE OF UNIT COMMANDER DATE

RAEVERSE OF DA FORM 4888-A, OCT 82

Figure i-£ cont, ..
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REPORT OF MENTAL STATUS EVALUATION

For use of this form , ses AR 838.200; the proponent agency is MILPERCEN
NAME GRADE SOCIAL SECURITY NUMBER

REASON FOR EVALUATION
1. REQUEST A MENTAL STATUS EVALUATION FOR THE ABOVE NAMED SERVICE MEMBER WHO I5 BEING
CONSIDERED FOR DISCHARGE BECAUSE OF D PEASONALITY DISORDER [:] MISCONDUCT
D REQUEST FOR DISCHARGE FOR GOOD OF SERV!CE D OTHER (Se¢¢ Remarhs}
NOTE: IF NECESSARY, INCLUDE SPECIFIC REASONS IN REMARKS
EVALUATION {Chack cll that apply)

2. BERAVIOR
[ wvreractive [Jnormar, [Jrassive [] aceressive [] nostice [Jsusricious [Jaizanne
3. LEVEL OF ALERTNESS

[] putLy acenr (] ouwe [J somwoient
4. LEVEL OF ORIENTATION
(] FuLLy omienTeD O eanmac [3 oisomienteo

B. MOOD OR AFFECT
Janxious [Jear [ unremarcasie [] oerresseo  [Jrasite [Tl manic on uveomanic
6. THINKING PROCESS -
CLEAR [ conruseo [Jeizarre [J LoostLy connecTen
7. TROUGHT CONTENT
[J ~vommac  [Jasnormar  [JuaLrucivations [[Jraranoipioeation  [[] beiusions

3. MEMORY
[ cooo Oear [ roor

IMPRESSIONS (Check ali that appiy)
9. INMY OPINION, THIS SEAVICE MEMBER -

D HAS THE MENTAL CAPACITY TO UNDERSTAND AND PARTICIPATE IN THE PROCEEDINGS
D WAS MENTALLY RESPONSIBLE
D MEETS THE RETENTION REQUIREMENTS OF CHAPTER 3, AR 40.501

D NEEDS FURTHER EXAMINATION (See remarks)

(] oTHER (See Remarks)
REMARKS

DATE SIGNATURE

DA FORM 3822-R, OCT 82 EDITION OF 1 MAR BO 15 OBSOLETE
Figure 1-3.
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CHAPTER 2
PROCEDURES FOR SEPARATION

Section 1.

2-1. Application. a. The procedures in this
chapter will be followed when required by the
specific reason or reasons for separation. (See
Fig. 2-2))

b. When a member is subject to separation for
more than one reason (including limitations on
separation actions and on characterization of
service) the following apply:

(1) The basis for each reason must be clearly
established.

{2) If a reason for separation set forth in
the notice of purposed action requires process-
ing under the Administrative Board Procedure,

Section 1.

2-2. Notice. When the reason for separation
requires the Notification Procedure, the com-
mander will notify the member in writing that
his or her separation has been recommended
per this regulation. The commander will cite
specific allegations on which the proposed ac-
tion is based. The commander will also include
the specific provisions of this regulation au-
thorizing separation. The member will also be
advised whether the proposed separation could
result in discharge, release from active duty to
a Reserve Component, or release from custody
and control of the Army. The member will be
advised of the least favorable characterization
of service or description of separation he or she
could receive. He or she will be further advised
of the following rights:

a. To consult with consulting counsel within
a reasonable time (not less than 3 duty days).
Members may also consult with civilian counsel
retained at his or her own expense.

b. To submit statements in his or her own
behaslf.

SCOPE

the entire matter will be processed under sec-
tion III, this chapter.

(3) If more than one reason for separation
is approved, the guidance on characterization
that provides the greatest latitude may be ap-
plied.

{4) When there is any other conflict between
a specific requirement for one reason and a gen-
eral requirement for another reason, the spe-
cific requirement will be applied.

(5) If a conflict in procedures cannot be re-
solved based on the above, the requirement most
favorable to the member will be used.

NOTIFICATION PROCEDURE

¢. To obtain copies of documents that will be
sent to the separation authority supporting the
proposed separation. Classified documents may
be summarized.

d. To present the case under the Administra-
tive Board Procedure (sec III) if he or she has
6 or more years of total active and reserve mil-
itary service.

¢. To waive the above rights in writing. Fail-
ure to respond within 7 duty days shall consti-
tute a waiver of the right.

f. The following additional notice require-
ments will be satisfied, as appropriate:

(1) If separation processing is initiated for
more than one reason, the member will be no-
tified of the basis of each reason, including the
circumstances upon which the action is based,
per this regulation.

(2) If the respondent is in civil confinement
or absent without leave, the relevant notifica-
tion procedures apply.

(3) Additional notification requirements are
set forth in chapter b when characterization of

21
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service as General (under honorable conditions)
i8 authorized and the member is processed for
separation by reason of convenience of the Gov-
ernment.

g. An extension may be granted to the time
allowed to consult with counsel upon a timely
showing of good cause by the member. If he or
she elects to waive his or her rights, the mem-
ber will personally sign a waiver. The member’s
consulting counse! will advise him or her and
will sign the written waiver as witness, indi-
cating that he or she is & commissioned officer
of the Judge Advocate General’s Corps. (See fig
2-1.) If the member refuses to consult with
counsel and declines to respond as to the waiver
of rights, such declination shall constitute a
waiver of rights. An appropriate notation will
be made on the form provided for the member’s
reply. If the member indicates that one or more
of the rights will be exercised but declines to
sign the appropriate form, the selection of rights
will be noted. An appropriate notation as to the
failure to gign will be made.

h. If notice by mail is authorized and the
member fails to acknowledge receipt or submit
a timely reply, that fact shall constitute a waiver
of rights. An appropriate notation shall be re-
corded on a retained copy of the appropriate
form.

2-3. Action by separation authority. The ac-

Section IIL.

2-4. Notice. When the reason for separation
requires the Administrative Board Procedure,
the commander will notify the member in writ-
ing that higs or her separation has been rec-
ommended per this regulation. The commander
will cite the specific allegations on which the
proposed action is based. The commander will
also include the specific provisions of this reg-
ulation authorizing separation. The com-
mander will also advise whether the proposed
separation could result in discharge, release from
active duty to a reserve component, or release
from custody and control of the Army. The
member will be advised of the least favorable
characterization of service or description of sep-

2-2
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tion of the separation asuthority will be re-
corded. i

a. Upon receipt of the recommended action,
the separation authority will determine if tbere
is sufficient evidence to verify the allegations.
If there is not sufficient basis for separation,
the separation authority will disapprove the
recommendation or take other appropriate ac-
tion under this regulation. If the recommen-
dation is disapproved, the return indorsement
will cite reasons for disapproval.

b. If there is sufficient factual basis for sep-
aration, the separation authority will deter-
mine whether separation is warranted per
chapter 1, section 11, then take one of the fol-
lowing actions:

(1) Direct retention.

{2) Direct separation for a specific reason.
(If basis for separation is more than one reason,
separation authority will designate the most
appropriate basis as the primary reason for re-
porting purposes.)

(3) Suspend separation per paragraph 1-20.

e. The separation authority will determine the
type of discharge certificate and character of
service per chapter 3.

d. The criteria in chapter 1, section VIII, will
govern whether the member will be released
from AD or ADT with transfer to the IRR, or
discharged. (See Para 1-12 for additional in-
struetions on ARNGUS and USAR personnel.)

ADMINISTRATIVE BOARD PROCEDURE

aration he or she could receive. He or she will
be further advised of the following rights:

a. To consult with consulting counsel. Mem-
bers may also consult with civilian counsel at
his or her awmn expense.

b. To obtain copies of documents that will be
sent to the separation authority supporting the
proposed separation. Classified documents may
be summarized,

¢. To request a hearing before an adminis-
trative board (sec I1I),

d. To present written statements instead of
board proceedings.

¢. To request appointment of either & military
counsel for representation; or representation
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by a military counsel of the member’s choice.
The proper authority must determine if the
counsel requested is reasonably available, sub-
Jject to the limitations in AR 156-6, paragraph
5-6b(2). In either case, respondents may retain
civilian counsel at no expense to the Govern-
ment. If the respondent is absent, the counsel
may present the caze before an administrative
discharge board.

f. To waive the above rights in writing. Fail-
ure to respond within 7 duty days shall consti-
tute s weiver of these rights,

¢. To withdraw his or her waiver of the rights
listed in & through f above, anytime the sepa-
ration authority orders, directs, or approves the
discharge. The member may then request that
the case be presented before a board of officers,
The member will be given a reasonable time
{not less than 3 duty days) to consult with ecoun-
sel (a above) before waiving the rights listed in
b through fabove. An extension may be granted
to the time allowed to consult with counsel when
the member shows good cause. The member
must personally sign a waiver when electing to
waive rights. Consulting counsel will advise the
member and will sign the written waiver as wit-
ness, indicating that he or she is a commis-
sioned officer of the Judge Advocate General's
Corps. (See fig 2-1.) If the member refuses to
consult with a counsel, a statement to this ef-
fect will be prepared by the commander and
included in the file. Separation action will then
proceed as if the member had consulted with
counsel. If the member indicates that one or
more of the rights will be exercised but declines
to sign the appropriate form, the selection of
rights will be noted. An appropriate notation
as Lo the failure to sign will be made. If a mem-
ber elects to present his or her case before an
administrative separation board, he or she will
be advised that willful failure to appear before
the board of officers without good cause will
constitute a waiver of rights to personal ap-
pearance before the board. If a member waives
his or her rights, the discharge authority may
disapprove the waiver. The discharge authority
will then refer the case to an administrative
separation board, direct retention on active duty,
or direct discharge according to the type elim-
ination action being processed. If discharge is
directed, the type of certificate will be specified.

AR 635-200

h. The following additional notice require-
ments will be satisfied as appropriate:

(1) If separation processing is initiated for
more than one reason, the member shall be no-
tified of the basis of each reason. This includes
the circumstances upon which the action is
based, per this regulsation.

(2) If the respondent is in civilian confine-
ment, absent without leave, or is transferred to
the IRR, the relevant notification procedures
apply.

(3) Additional notification regquirements are
set forth in chapter 5 when characterization of
service as General (under honorable conditions)
is authorized and the member is processed for
separation by reason of convenience of the Gov-
ernment.

1. If notice by mail is authorized and the mem-
ber fails to acknowledge receipt or submit a
timely reply, that fact shall constitute a waiver
of rights, An appropriate notation shall be re-
corded on a retained copy of the appropriate
form.,

2-5. Waiver. a. When 8 member waives his or
her right to a hearing before an administrative
board, the case will be processed under the No-
tification Procedure (sec 1I). However, the sep-
aration authority will be the same as if the board
was held.

b. Conditional waivers will not be accepted. A
member, for example, cannot waive the board
with the stipulation that he or she receive a
certain type of discharge.

c. Waivers of the board hearings and repre-
sentation by counsel at board hearings will not
be accepted in the cases of members who have
completed 18 years or mere active federal serv-
1ce, -

2—6. Separation authority action after board
hearings. a. When a case has been referred to
and action completed by the board, the board
proceedings will be reviewed by a qualified of-
ficer fully cognizant of applicable regulations
and policies. The officer determines whether the
action meets the requirements of this regula-
tion. When the board recommends that a dis-
charge certificate under other than honorable
conditions be issued or the member identifies
specific legal issues for consideration by the

2-3
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seperation authority, the proceedings will be
reviewed by a member of the Judge Advocate
General's Corps. Upon completion of the re-
View'— ‘

~ {1)When the board has recommended sep-
aration for misconduct, the separation author-
ity may take one of the following actions:

(a) Direct separation of the member for
migconduct except for members referred to in
paragraph 1-21f. (See also para 2-12b(5).)

(b) Direct separation of the member for
uneatisfactory performance if such was the
stated provision in the initial letter of notifi-
cation, except for members referred to in par-
agraph 1-21f. (See also para 2-12i5).)

{¢) Disapprove the recommendation. Di-
rect retention of the member when the grounds
for separation are not documented in the file
or if the file does not indicate that the member
is without the potential for full effective duty
and separation is not otherwise mandatory.

(d) Unless specifically prohibited, ap-
prove separation for misconduct and suspend
execution of the separation when the member’s
record shows sufficient potential for full effec-
tive duty. (See para 1-17.)

(2) In fraudulent entry actions processed
per chapter 7, section V, the separation au-
thority may take one of the following actions
(when misconduct by recruiting officials is not
in question):

(a) Approve board recommendation to
separate the member, except for members re-
ferred to in paragraph 1-21f. (See also para 2-
12B(5).)

(b} If the member entered the service with
a waivable disqualification, the convening au-
thority may:

(1) Approve recommendation for retention.

{2) Disapprove a recommendation for dis-
charge and direct retention (or approve a rec-
ommendation for discharge and suspend its
execution per pars 1-20).

(3) When the board has recommended sep-
aration for unsatisfactory performance, the
separation authority may take one of the fol-
lowing actions;

(a) Direct separation of the member for
unsatisfactory performance, except for mem-
bers referred to in paragraph 1-21f. (See also
para 1-20 and 2-12h{5).)

2—4
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(b) Disapprove the recommendation and
direct retention of the member.

(c) Approve separation for unsatisfactory
performance and suspend execution of the sep-
aration when the member’s record shows suf-
ficient potential for full active duty. (See para
1-20.)

(4) The action of the separation authority
because of homosexuality will be per chapter
15.

b. A member who has completed 20 or more
vears of active service creditable toward re-
tirement and for whom elimination is recom-
mended to HQDA will be given the opportunity
of applying for retirement. However, he or she
will be told that authority to submit the appli-
cation does not assure that it will be approved.
DA Form 2339 (Application for Voluntary Re-
tirement) will be attached when the case is sent
to HQDA. SF 88 (Report of Medical Examina-
tion), per chapter 12, will be attached to the
application for retirement.

¢. When a member of the Reserve Component
is to be eliminated per chapters 13, 14, or 15,
the separation authority will decide, based on
board findings, whether the member concerned
is being eliminated because of moral or profes-
sional derelictions.

d. No separation authority will direct dis-
charpge if a board recommends retention. Nei-
ther will he or she authorize the issuance of a
discharge certificate of less favorable character
than that recommended by the board. However,
as provided above, a separation authority may
direct retention when discharge is recom-
mended, or he or she may issue a discharge
certificate of a more favorable character than
that recommended.

e. A separation authority may send a case to
HQDA(DAPC-EPA-A-8), Alexandria, VA 22331,
when a board of officers has recommended re-
tention and he or she believes that discharge
is warranted and in the Army’s best interest.
(In cases of fraudulent entry see paragraph 2—
6a(2).) Before sending the case, the notification
procedure {sec I1) shall be used. However, the
procedure for requesting an administrative
board (para 2-2d) is not applicable. It is the policy
of HQDA to uphold the recommendations of a
duly constituted board unless compelling jus-
tification is given to warrant separation by the
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Secretary of the Army as being in the Army's
best interest. Compelling justification war-
ranting a separation might be such things as
incomplete record available to the board, false
testimony, or other defects in the proceedings.
HQDA may grant discharge authority. If a dis-
charge is authorized, it will be issued per par-
agraph 5-3. The member will be given an entry
level separation or awarded an honorable or
general discharge certificate, as appropriate,

Ff. If the separation authority notes a defect
which he or she deems to be harmless in a case
in which separation has been recommended, he
or she will take final action per d above. If there
are substantial defects, he or she may take one
of the following actions:

(1) Direct retention.

(2) If the board has failed to make findings
or recommendations required, return the case
to the same board for compliance with this reg-
ulation.

(3) If there is an apparent procedural error
or omission in the record of proceedings that
may be corrected without reconsideration of the
findings and recommendations of the board, re-
turn the case to the same board for corrective
action,

(4) If the board error materially prejudiced
a substantial right of the member, the sepa-
ration authority may act only as can be sus-
tained without relying on the proceedings af-
fected by the error. The separation authority
may set aside the findings and recommenda-
tions and refer the case to a new board for a
rehearing. No member of the new board will
have served on a prior board which considered
any of the same matters against the member.
The new board may be furnished the evidence
properly considered by the first board. This evi-
dence will include extracts from its record of
testimony of witnesses not deemed by the con-
vening authority to be reasonably available to
testify at the rehearing. Additional admissable
evidence may be furnished to or obtained by
the new board. The separation authority may,
upon due notice to the member, incorporate new
allegations based on later conduct of the mem-
ber. Unless the new board considers substantial
additional evidence unfavorable to the mem-
ber, the separation authority may not approve
any findings and recommendations of the new

AR 635-200

board less favorable than those rendered by the
first board.

(5) If the separation authority determines
that the findings of the first board were ob-
tained by fraud or collusion, the case may be
referred to a new board. No member of the new
board may have been a member of the first board.
The separation authority may not approve find-
ings and recommendations leas favorable to the
member than those rendered by the first board
unless the separation authority finds that the
fraud or collusion in the first board is attrib-
utable to the member or an individual acting
on the member’s behalf. :

(6) No more than one rehearing may be di-
rected without HQDA approval,

g- A member subject to discharge because of
conviction by civil court or because of adjudi-
cation as a juvenile offender may be processed
for discharge even though the member has filed
an appes) or stated his or her intention to do
so. However, it will be the general policy to
withhold the execution of the approved dis-
charge pending the outcome of the appeal. If
the execution of the discharge is considered ap-
propriate without waiting for final action on the
appeal, the member may be discharged with the
appropriate type of discharge certificate, upon
the direction of the Secretary of the Army. (See
para 14-6.)

h. The Government cannot initially introduce
limited use evidence (Alcohol and Drug Abuse
Prevention and Control Program) into elimi-
nation proceedings accomplished under this
regulation, except chapter 9. If prohibited evi-
dence is included by the Government before the
board convenes, the elimination proceedings may
be reinitiated, excluding all references to ex-
empt information. If prohibited evidence is in-
troduced by the Government after the board
convenes, a general court-martial convening
authority who is a general officer may set aside
the proceedings and refer the case to a new
board for rehearing. (See AR 600-85, para 6-
5e.) The reason for the rehearing will not be
disclosed to the new board. Review and action
in the case will be based only on the new record.
If a rehearing is not deemed possible, the mem-
ber may be separated with an honorable dis-
charge (para 3-8a). .

i. The respondent will be provided a copy of
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the board's statement of facts and recommen-
dations.

2-7. Composition of board. a¢. A board of of-
ficers convened to decide separation under the
Administrative Board Procedure will consist of
at least three experienced commissioned, war-
rant, or noncommissicned officers. Enlisted
personnel appointed to the board will be in grade
E~17 or above, and senior to the respondent. At
least one member of the board will be serving
in the grade of major or higher. The majority
of the board wiil be commissioned or warrant
officers. The senior member will be president of
the board. The convening authority will appoint
a nonvoting recorder and may also appoint a
nonvoting legal advisor.
b. Care will be exercised to insure that—

(1) The board is composed of experienced,
unbiased officers. The officers should be fully
aware of applicable regulations and policies
pertaining to cases for which the board is con-
vened.

(2) In the case of a Reserve Component en-
listed member, the membership of the board
will inelude at least one Reserve Component
officer. Voting members will be senior to the
respondent’s reserve grade.

(8) In the case of a female enlisted member,
the board will, upon the written request of the
respondent, include a female officer as a voting
member, if reasonably available. In the event
of nonavailability, the reason will be stated in
the record of proceedings.

{4) In the case of an enlisted member of the
Army who holds a Reserve commission or war-
rant, the board will be composed of an uneven
number of officers. The officers will be senior
in permanent grade to the Reserve grade held
by the enlisted member. One member of the
board will be & Regular Army officer and the
remainder Reserve Components officers of the
Army who are serving on AD,

(8) If the respondent is a member of a mi-
nority group, the board will, upon written re-
quest of the respondent, include as a voting
member, a member who is also a minority group
member, if reasonably available. When re-
quested, the appointed board member normally
should be of the same minority group as the
respondent. However, nonavailability of a
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member of the same minority group will not
prevent convening the board. In the event of
nonavailability, the reason will be stated in the
record of proceedings.

{8) The board is provided a competent
stenographer or clerk.

(7) The officer injtiating the action pre-
scribed in this regulation or any intervening
officer who had direct knowledge of the case is
not a member of the board.

¢. The president will preside and rule finally
on all matters of procedure and evidence. The
rulings of the president may be overruled by a
majority of the board. If appointed, the legal
advisor will rule finally on all matters of evi-
dence and challenges except to himself or her-
self,

2-8. Effective processing procedures. The fol-
lowing procedures have proved useful in effec-
tive processing by boards:

a. Appointing a permanent board of officers
to serve as large & unit as possible. Changes
should be held to 2 minimum and regulated to
provide continuity. This insures uniform treat-
ment for lower or parallel units. It will provide
a volume of cases sufficient to allow the board
members to attain professional competence in
this duty. On a permanent board, the members
will gain experience from which evolves judg-
ment more mature and more sensitive to the
interest of both the member and the Service.

b. Disseminating procedural instructions to
lower units by the recorder of the board serving
the units.

¢. Recessing a hearing for 30 to 90 days when
the board members are unable to reach an
agreement based on the data at hand. During
this time, further rehabilitation data may be
secured.

2-9. Witnesses. The ETS date or transfer sta-
tus of each expected witness will be checked.
This will insure that essential military wit-
nesses will be available at the board proceed-
ings. The appropriate commander will insure
that no witness is transferred or separated be-
fore the beginning of a board hearing except
when an enlistment or period of service fixed
by law expires. In such cases, an attempt will
be made to obtain the member's consent to re-
tention. If he or she does not consent, a dispo-
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gition or affidavit will be obtained, as appro-
priate.

2-10. Board procedures. a. A member under
military control will be notified in writing of the
convening date of the board at least 15 days
before the hearing. This will allow the member
and the appointed counsel time to prepare the
case. The written notice will state that, if the
member fails to appear before the board when
scheduled, by willfully absenting himself or
herself without good cause he or she may he
discharged from or retained in the service with-
out personal appearance before a board. The
member will be notified of the names and ad-
dresses of witnesses expected to be called at the
board hearing. The member will alsc be notified
that the recorder of the board will, upon request
of the member, try to arrange for the presence
of any available witness that he or she desires
to call. A copy of the case file, including all af-
fidavits and depositions of witnesses unable to
appear in person at the board hearing will be
furnished to the member or the counsel as soon
as possible after it is determined that a board
will hear the case. When, for overriding reasons,
the minimum of 15 days cannot be granted, the
president of the board will insure that the rea-
son for acting before that time is fully ex-
plained. The reason will be recorded in the pro-
ceedings of the board. Requests for an additional
delay, normally not to exceed 30 days after in-
itial notice, will be granted if the convening au-
thority or president of the board believes such
delay is warranted to ensure that the respond-
ent receives a full and fair hearing.

b. The commander will advise the member in
writing of the specific basis (subparagraph
number and description heading) for the pro-
posed discharge action. The commander will also
advise the member that he or she has the fol-
lowing rights:

(1) The member may appear in person, with
or without counsel for representation, or, if ab-
sent, be represented by counse] at all open pro-
ceedings of the board. When the member ap-
pears before a board without representing
counsel, the record will show that the pregident
of the board counseled the member. The mem-
ber will be counseled as to type of discharge he
or she may receive as a result of the board ac-
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tion, the effects of such a discharge in later life,
and that he or she may request representing
counsel. The record will reflact the member's
response.

(2) The member may, at anytime before the
board convenes or during the proceedings, sub-
mit any answer, deposition, sworn or unsworn
statement, affidavit, certificate, or stipulation.
This includes depositions or affidavits of wit-
nesses not deemed to be reasonably available
or witnesses who are unwilling to appear vol-
untarily.

(3) The member may request the attend-
ance of witnesses. The member may submit a
written request for TDY or invitational travel
orders for witnesses. Such a request shall con-
tain the following matter:

(a) A synopsis of the testimony that the
witness is expected to give.

(b) An explanation of the relevance of such
testimony to the issues of separation or char-
acterization.

(c) An explanation as to why written or
recorded testimeny would not be sufficient to
provide for a fair determination.

(4) The convening authority may authorize
expenditure of funds for production of wit-
nesses only if the presiding officer (after con-
sultation with a judge advocate) or the legal
advisor (if appointed) determines that—

(a) The testimony of a witness is not cu-
mulative;

(b) The personal appearance of the wit-
ness is essential to a fair determination on the
issues of separation or characterization;

(c) Written or recorded testimony will not
accomplish adequately the same objective;

{d) The need for live testimony is sub-
stantial, material, and neceasary for a proper
disposition of the case; and

(e) The significance of the personal ap-
pearance of the witness, when balanced against
the practical difficulties in producing the wit-
ness, favors production of the witness, Factors
to be considered in the balancing test include
the cost of producing the witness, the timing of
the request for production of the witnesas, the
potential delay in the proceeding that may be
caused by producing the witness, or the likeli-
hood .of significant interference. with military

2-7
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operational! deployment, mission accomplish-
ment, or essential training.

(6) If the convening authority determines
that the personal testimony of a witness is re-
quired, the hearing will be postponed or contin-
ued if necessary to permit the attendance of
the witness.

(6) The hearing shall be continued or post-
poned to provide the respondent with a reason-
able opportunity to obtain a written statement
from the witness if a witness requested by the
respondent is unavailable in the following cir-
cumstances:

{a) When the presiding officer determines
that the personal testimony of the witness is
not required.

{b) When the commanding officer of a mil-
itary witness determines that the military ne-
cessity precludes the witness’ attendance at the
hearing.

{c} When a civilian witness declines to at-
tend the hearing.

(7) The member may or may not submit to
examination by the board. The provisions of
UCMJ, Article 31, will apply.

(8) The member and his or her counsel may
question any witness who appears before the
board.

(9) The member may challenge any voting
member of the board for cause only.

(10} The member or counsel may present
argument before the board closes the case for
deliberation on findings and recommendations.

(11) Failure of the member to invoke any
of the above rights after he or she has been
apprised of same will not have an effect upon
the validity of the elimination proceedings.

e. If the member holds Reserve Component
status as a commissioned or warrant officer,
the board will notify him or her that the action
also involves his or her Reserve Component sta-
tus and couid terminate such status,

d. When the board meets in closed session,
only voting members will be present.

e. Except as modified per this regulation, the
board will conform to the provisions of AR 15—
6 applicable to formal proceedings with re-
spondents, As an exception to AR 15-6, para-
graph 3-7b, expert medical and psychiatric tes-
timony routinely may be presented in the form
of affidavits. However, if the member desires to
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present such evidence, he or she is entitled to
have the witnesses appear in person, if they are
reasonably available.

f. The proceedings of the board will be sum-
marized as fairly and accurately as possible.
They will contain a verbatim record of the find-
ings and recommendations (App B).

g. If the member has exercised his or her right
to revoke a previous waiver, the board and its
members will not be advised in any manner of
such action by the member, or of the type dis-
charge which had been recommended in his or
her case. When the member or the counsel knows
that facts intended to be excluded by this par-
agraph are known by any member of the board,
failure to challenge the member having such
knowledge constitutes an irrevocable waiver of
the benefits of the exclusionary rule of this par-

agraph.

2—=11. Presentation of evidence. The rules of
evidence for court-martial and other judicial
proceedings are not applicable before an ad-
ministrative board. Reasonable restrictions will
be observed, however, concerning relevancy and
competency of evidence.

2-12. Findings and recommendations of the
board. a. Findings.

(1) The board will determine whether each
allegation in the notice of proposed separation
is supported by a preponderance of the evi-
dence,

{2) The board will then determine per chap-
ter 1, section II, whether the findings warrant
separation with respect to the reason for sep-
aration. If more than one reason was contained
in the notice, there will be a separate deter-
mination for each reason.

b. Recormmendations.

(1) The board convened to determine
whether 8 member should be separated for mis-
conduct will recommend that he or she be—

(@) Separated because of misconduct. Type
of discharge certificate—honorable, general, or
other than honorable—to be furnished will be
indicated, or

(b) Separated because of unsatisfactory
performance (except in fraudulent entry ac-
tions) if such was the stated provision in the
initial letter of notification. Type of discharge
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certificate—honorable or general—to be fur-
nished will be indicated, or

{¢) Retained in the Service. The recom-
mendation will indicate the type of duty which
it is believed he or she can perform satisfactor-
ily.

(2) The board convened to determine
whether a member should be separated for un-
satisfactory performance will recommend that

he or she be—
: (a) Separated because of unsatisfactory
performance. Type of discharge certificate—
honorable or general—to be furnished will be
indicated.

{b) Retained in the Service. The recom-
mendation will indicate the type of duty which
it is believed he or she can perform satisfactor-
ily.

(3) The recommendation of the board in a
case involving separation because of homosex-
uality will be made per chapter 15.

{4) When the member is absent without leave
and fails to appear before the board, the dis-
charge authority will be advised of the fact, to-
gether with any board recommendation for sep-
aration or retention made per (1), (2), or (3) above.

(5) If the enlisted member holds a Reserve
Component commission or warrant, the board
will make separate recommendations concern-
ing his or her Reserve Component status, in-
cluding type of discharge certificate to be is-
sued. The recommendations shounld be
compatible with enlisted status recommenda-
tions. Normally, facts warranting separation
from an active enlisted status prescribed in this
chapter will also warrant termination of a Re-

Section IV.

2-13. Processing in absence of member, When
proceedings have been initiated against a mem-
ber who is absent without leave or confined by
civil authorities, the case may be processed in
his or her absence.

2-14. Civil confinement. . A member con-
fined by civil authorities will receive notice under
the Notification Procedure or the Administra-
tive Board Procedure, as appropriate. The no-
tice will be delivered personally to the member
or sent by certified mail, return receipt re-

AR 635-200
serve Component commission or warrant. Under
certain circumstances, it may be reasonable to
recommend retention in an active enlisted sta-
tus but termination of & Reserve Component
commission or warrant.

(6) When the board recommends separation,
it may also recommend that the separation be
suspended per paragraph 1-20. But the rec-
ommendation as to suspension is not binding
on the separation authority.

(") If separation or suspension of separa-
tion is recommended, the boaerd will also rec-
ommend a characterization of service or de-
scription of separation as authorized per chapter
3.

(8) Except when the board has recom-
mended separation because of alcohol or drug
abuse, misconduct, or homosexuality (chaps 9,
14, and 15), or has recommended characteri-
zation of service under other than honorable
conditions, the board will recommend whether
the respondent should be retained in the IRR
as a mobilization asset to fulfill the respond-
ent’s total military obligation.

¢. The completed report of proceedings will be
forwarded to the separation authoerity. (See app
B for sample report of proceedings.) When board
action is completed on a member with over 18
years of service, the findings and recommen-
dations of the board, with complete documen-
tation and the recommendation of the conven-
ing authority, will be forwarded to
HQDA(DAPC-EPA-A-S), Alexandria, VA 22331,
for final determination when the convening au-
thority recommends discharge.

ADDITIONAL PROVISIONS CONCERNING ABSENT MEMBERS

quested. When a member refuses to acknowi-
edge receipt of notice, the individual who mails
the notice will prepare a Sworn Affidavit of
Service by Mail (PS Form 3800) which will be
inserted in the member's personnel file.

b. If delivered personally, receipt will be ac-
knowledged in writing by the member. If the
member doea not acknowledge receipt, the no-
tice will be sent by mail as provided in a above.

¢. The notice will state that the action has
been suspended until a specific date {(not less

29
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than 30 days from the date of delivery) in order
to give the member the opportunity to exercise
the rights set forth in the notice. When war-
ranted by the distance involved or other cir-
cumstances, a period in excess may be allowed
for the enlisted person to reply. If member does
not reply by the given date, the separation au-
thority will take appropriate action under par-
agraph 2-3.

d. The name and address of the military coun-
el for appointed consultation will be specified
in the notice.

e. When entitled to an administrative board,
the member will be notified that the hearing
by a board of officers will proceed in his or her
absence and that he or she will be represented
by counsel.

2-15. Additional requirements for members
beyond military control by reason of unauthor-
ized absence. a. Determination of epplicability.
If the general court-martial convening author-
ity or higher authority determines that sepa-
ration is otherwise appropriate under this reg-
ulation, 8 member may be separated without
return to military contrel in one or more of the
following circumstances.

(1) Absence without authority after receiv-
ing notice of initiation of separation processing.

(2} When prosecution of 8 member who is
absent without authority appears to be barred
by the statute of limitations, UCMJ Article 43
(10 USC 901-940, Articles 1-140).

(3) When a member who is an alien is absent
without leave and appears to have gone to a
foreign country where the United States has
no authority to apprehend the member under
a treaty or other agreement.

b. Notice. Before separation is executed under
a(2) or (3} above, the member will be notified of
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the imminent action by registered mail. This
mail, with return receipt requested (or by an
equivalent form of notice if such service by US
Mail is not available for delivery outside the
United States) is sent to the member’s last known
address or to the next-of-kin. The notice shall
contain the matter set forth in chapter 2, sec-
tions II or III, as appropriate. The notice will
state that the action has been suspended until
a specific date (not less than 30 days from the
date of mailing) to give the member the oppor-
tunity to return to military control. If the mem-
ber does not return to military control by such
date, the separation authority shall take ap-
propriate action per chapter 2, sections II or
III.
¢. Members of Reserve Components.

(1) A member of a Reserve Component of
the Army who is separated for cause is entitled
to a discharge under honorable conditions ex-
cept in the following circumstances:

(@) Member is discharged under condi-
tions other than honorable under an approved
sentence of a court-martial or under the ap-
proved findings of a board of officers convened
by an authority designated by the Secretary of
the Army; or

(b) Member consents to a discharge under
conditions other than honorable with a waiver
of proceedings of a court-martial or a board.

(2) The provisions of (1) above do not apply
in cases of ARNGUS or USAR members dropped
from the rolls of the Army who have been ab-
sent without authority for at least three months,
or who are sentenced to confinement in a Fed-
eral or State penitentiary or correctional in-
stitution after being found guilty of an offense
by a court other than a court-martial or other
military court, and whose sentence has be-
come final.
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CERTIFICATE

. DATE_____
HQ, 118th Infantry Division, Fort Jackson, South Carolina Counsel per
AR 635-200 is unavailable to represent Private (E-2) John A Doe, 000
00—0000, of this command, whose case has been referred to an admin-
istrative separation board convened under AR 636-200. Captain Jane R.
Cronlkite, 000-00-0000, Quartermaster, is appointed counsel for the above
named member. Captain Cronkite has performed 10 years of active serv-
ice. During this time she has acted as recorder and as counsel for re-
spondents before administrative separation boards. She also has served
as a summary court and as trial and defense counsel in special court-
martial. (State other qualifications.) This officer’s mature judgment and
her knowledge of administrative board procedures qualify her to act as
appointed counsel in this case.

Commanding

Figure 2-1,

Separation Under the Provisions of Chapter 7, 13, 14, or 15,
AR 635-200

Date Required by the Privacy Act of 1974
(6 USC 562a)
AUTHORITY: Section 301, Title 5 USC and Section 3012, Title 10 USC,

PURPOSE: This statement indicates service member’s options as pertain
to the rights available to him or her in contemplated administrative sep-
aration cases.

ROUTINE USES: Information provided in the statement is used by proc-
essing activities and the approval authority to determine what rights serv-
ice member desires to exercise and the offering of such rights as indicated.
Upon completion of processing actions, the statement is filed in the MPRJ.
So long as filed in the MPRJ, this personal information may be used by
other appropriate Federal agencies and State and local government au-
thorities where the use of the information is compatible with the purpose
for which the information is collected.

Disclosure is voluntary. If the information is not provided, the Army will
complete processing using information available.

{Date individual and counsel sign statement)
Figure 2-2
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SUBJECT: Separation Under the Provisions of Chapter (ENTER AP-
PROPRIATE CHAPTER), AR 635-200

To {Unit Commander)

1. *I have been advised by my consulting counsel of the basis for the
contemplated action to accomplish my separation for {unsatisfactory
performance) (misconduct) (homosexuality) under the provisions of
Chapter (ENTER APPROPRIATE CHAPTER), AR 635-200, and its ef-
fects; of the rights available to me; and the effect of any action taken
by me in waiving my rights. (I understand that if I am being considered
for separation under the provisions of AR 635200, Chapter 7, Section
V (fraudulent entry), and I am not being considered for a discharge under
other than honorable conditions, I will neither have my case considered
by a board of officers, nor have a right to counsel for representation.)

2. 1 (request) (waive) consideration of my case by a board of officers.
*%(This waiver (does) (does not) apply to my Reserve Officer status).

.1 -(request) (waive) personal appearance before a board of officers.

4. Statements in my own behalf (are) (are not) submitted herewith (Incl.
)

5. I (request) (waive) (***{consulting counsel)) (and) representation by
(counsel for representation) (or) () as my military counsel
(and)(civilian counsel at no expense to the Government).

6. I understand that my willful failure to appear before the board of
officers by absenting myself without leave will constitute a waiver of
my rights to personal appearance before the board.

7. 1 understand that I may expect to encounter substantial prejudice
in civilian life if a general discharge under honorable conditions is issued
to me.**** (I further understand that, as the result of issuance of a
discharge under other than honorable conditions, I may be ineligible for
many or all benefits as a veteran under both Federal and State laws
and that I may expect to encounter substantial prejudice in civilian life.)
I understand that if I receive a discharge certificate/character of service
which is less than honorable, I may make application to the Army Dis-
charge Review Board or the Army Board for Correction of Military Rec-
ords for upgrading; however, I realize that an act of consideration by
either board does not imply that my discharge will be upgraded.

8. I understand that I may, up until the date the separation authority
orders, directs, or approves my separation, withdraw this waiver and
request that a board of officers hear my case.*****

(9. 1 understand that if 1 am being considered for separation for fraud-
ulent entry my enlistment may be voided under certain circumstances.)

9. I further understand that 1 will be ineligible to apply for enlistment
in the United States Army for a period of 2 years after discharge,

10. 1 have retained a copy of this statement

(Signature of individual}

{Typed name, SSN, and grade)
2,12 Figure 2-2—Conlinued.
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Having been advised by me of the basis for his or her contemplated
separation and its effects, the rights available to him or her and the
effect of a waiver of hisor herrights, —___________(name of membaer),
personally made the choices indicated in the foregoing statement.

(Signature of counsel)

(T'yped name, SSN, grade, branch)

*If the member declines to consult with consulting counsel prior to waiving his or her
rights, he or she will be ordered to do so by his or her commander. If he or she persists in
his or her refusal, insert as first sentence of paragraph 1, the foliowing statement: "Before
completing this format, I have been accorded the opportunity to consult with appointed
counsel for consultation; or military counse] of my own choice, if he or she is reasonably
available; or civilinn counsel at my own expense. I decline the opportunity.” Separation
action will then proceed as if the member had consuited with counsel. In all cases, except
the above, consulting counsel will witness this statement and indicate that he is a com-
missioned officer of the Judge Advocate General's Corps,

**To be used if the member holds status as a Reserve commissioned or warrant officer,

***To be used whan the member is in ¢ivil confinement.

**+*To be used if the memnber has been recommended for discharge for misconduct of
homosexuality.

se=ssTo be used if the member is being conasidered for separation for fraudulent entry.
Renumber later paragraphs if this paragraph is used.

Figure £-8—Continued.
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AR 635200

CHAPTER 3
CHARACTER OF SERVICE/DESCRIPTION OF SEPARATION

Section 1.

3-1. Statutory anthority. Title 10, United States
Code, Section 1168, provides that a discharge
certificate or certificate of release from active
duty will be given to each enlisted member of
the Army upon discharge from the Service or
release from AD,

3-2. Discharge certificates. Discharge certifi-
cates are furnished all enlisted personnel when
they are discharged except personnel sepa-
rated from entry level status (chapter 11), The
latter are issued DD Form 214 (Certificate of
Release or Discharge from Active Duty). In-

SEPARATION CERTIFICATES

structions for the completion of the various types
of discharge certificates are in AR 6356-5. The
issuance of discharge certificates is governed
by this regulation. The five types of discharge
certificates are listed in table $-1.

3-3. Certificate of Release or Discharge from
Active Duty (DD Form 214). Individuals who
are discharged or released from AD or ADT will
be furnished a factual record of their military
service on DD Form 214. Instructions for the
completion and distribution of DD Form 214 are
in AR 635-5.

Table 3—1. Types of Discharge Certificates

Character of discharge or

DD Form No. Type of diacharge ssparation Given by
266A Honorable ... ___.___ Honorabe .. .o Administrative action
257A General.._ .. ... Under honorable conditions. Administrative action
794A Under other Than Honorable Under conditions other than Administrative action
honorsble.
250A Bad Conduct oo e . Bad Conduct ..oevvrnccnvennnn Sentence of special or gen-
) eral court-martial
260A Dishonorable....... ... __. Dishonorable. ... ..... Sentence of general court-
martial

Section II. TYPES OF CHARACTERIZATION OR DESCRIPTION

3—4 a. Types authorized. The following types
of characterization of service or desecription of
separation are authorized:

(1) Separation with characterization of
service as Honorable, General (under honorable
conditions), or Under Other Than Honorable
Conditions.

{2) Entry Level Separation.

(3) Order of release from the custody and
control of the Army by reason of void enlist-
ment or induction.

(4) Separation by being dropped from-the
rolls of the Army,

b. Use. The types of separation listed above
will be used in appropriate circumstances un-
less limited by the reason for separation.

3=1
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Section I1I. CHARACTERIZATION OF SERVICE

3—5 General considerations. a Characteriza-
tion at separation will be based upon the qual-
ity of the member's service, including the rea-
son for separation and guidance in paragraph
3-17, subject to the limitations under the various
reasons for separation. The quality of service
will be determined according to standards of
acceptable personal conduct and performance
of duty for military personnel. These standards
are found in the UUCMJ, directives and regula-
tions issued by the Army, and the time-honored
customs and traditions of military service,

b. The quality of service of & member on AD
or ADT is affected adversely by conduct that is
of a nature to bring discredit on the Army or
is prejudicial to good order and discipline, re-
gardiess of whether the conduct is subject to
UCMJ jurisdiction. Characterization may be
based on conduct in the civilian community; the
burden is on the member to demonstrate that
such conduct did not adversely affect his or her
service.

¢. The reasons for separation, including the
specific circumstances that form the basis for
the separation, shall be considered on the issue
of characterization. As a general matter, char-
acterization will be based upon a pattern of be-
havior rather than an isolated incident. There
are circumstances, however, in which the con-
duct or performance of duty reflected by s sin-
gle incident provides the bagis for characteri-
zation,

d. Due consideration shall be given to the
member’s age, length of service, grade, apti-
tude, physical and mental condition, and the
standards of acceptable conduct and perform-
ance of duty.

e. The type of discharge and character of serv-
ice are of great significance to the soldier. They
must accurately reflect the nature of service
performed. Eligibility for veterans’ benefits
provided by law, eligibility for reentry into serv-
ice, and acceptability for employment in the ci-
vilian community may be affected by these de-
terminations. The type of discharge and
character of service will be determined solely
by the military record during the current en-
listment or period of service, plus any extension
thereof, from which the soldier is being sepa-

3-2

rated. The soldier’s performance of duty and
conduct must be accurately evaluated. The
evaluation must be based on the overall period
of service and not on any isolated actions or
entries on the DA Form 2-1.

3-6. Separation as it affects the member, Both
the honorable and general discharges entitle a
member to full Federal rights and benefits pro-
vided by law. However, a discharge under other
than honorable conditions or bad conduct dis-
charge may or may not deprive the member of
veterans’ benefits administerd by the Veterans
Administration; a determination by that agency
is required in each individual case. A Dishon-
orable Discharge deprives the member of all
veterans' benefits and may deprive him or her
of civil righta.

3-7. Types of administrative discharges/char-
acter of service. a. Honorable discharge.

(1) An honorable discharge is a separation
with honor. The honorable characterization is
appropriate when the quality of the member’s
service generally has met the standards of ac-
ceptable conduct and performance of duty for
Army personnel, or is otherwise so meritorious
that any other characterization would be clearly
inappropriate. Only the honorable characteri-
zation may be awarded a member upon com-
pletion of his or her period of enlistment or pe-
riod for which called or ordered to AD or ADT,
or where required under specific reasons for
separation, unless an entry level status sepa-
ration (uncharacterized} is warranted. {See para
3-9a and chap 11.) When a member is dis-
charged before ETS for a reason for which an
honorable discharge is discretionary, the fol-
lowing considerations apply. Where there have
been infractions of discipline, the extent thereof
should be considered, as well as the sertousness
of the offense(s). A member will not necessarily
be denied an honorable discharge solely by rea-
son of a specific number of convictions by court-
martial or actions under the UCMJ Art 15, Con-
viction by a general court-martial or by more
than one special court-martial does not auto-
matically rule out the possibility of awarding
an honorable discharge. An honorable dis-


PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP


1 October 1982

charge may be furnished when disqualifying
entries in the member's military record are out-
weighed by subsequent honest and faithful
service over a greater period of time during the
current term of service. It is a pattern of be-
havior and not the isolated instance which should
be considered the governing factor in deter-
mination of character of service. Unless other-
wise ineligible, a member may receive an hon-
orable discharge if he or she has, during his or
her current enlistment, period of obligated
service, or any extensions thereof, received a
personal decoration.

(2) In the case of an honorable discharge,
an Honorable Discharge Certificate (DD Form
256A) will be awarded and notation will be made
on the appropriate copies of the DD Form 214
or DD Form 215.

b. General discharge.

(1) A general discharge is a separation from
the Army under honorabie conditions. When au-
thorized, it is issued to a member whose mili-
tary record is satisfactory but not sufficiently
meritorious to warrant an honorable discharge.

(2) A characterization of under honorable
conditions may be issued only when the reason
for the member’s separation specifically allows
such characterization. It will not be issued to
members upon separation at expiration of their
period of enlistment, military service obliga-
tion, or period for which called or ordered to
AD.

c. Under other than honorable conditions. A
discharge under other than honorable condi-
tions is an administrative separation from the
service under conditions other than honorable,
It may be issued for misconduct, fraudulent en-
try, homosexuality, security reasons, or for the
good of service in the following circumstances:

(1) When the reason for separation is based
upon a pattern of behavior that constitutes a
significant departure from the conduct ex-
pected of members of the Army.

(2) When the reason for separation is based
upon one or more acts or omissions that con-
stitutes a significant departure from the con-
duct expected of members of the Army. Ex-
amples of factors that may be considered include
the following:

{a) Use of force or violence to produce se-
rious bodily injury or death.

(b) Abuse of a position of trust.

(c) Disregard by a superior of customary
superior-subordinate relationships. '

{d) Acts or omissions that endanger the
security of the United States or the heaith and
welfare of other members of the Army.

{e) Deliberate acts or omissions that se-
riously endanger the health and safety of other
persons.

(3) An other than honorable conditions dis-
charge certificate will be directed only by one
of the following: '

(a) A commander exercising general
court-martial jurisdiction,

(b) A general officer in command who has
a judge advocate or legal advisor available to
his or her command.

{¢) Higher authority.

(4) No member will be discharged per this
regulation with an under other than honorable
conditions discharge certificate unless he or she
is afforded the right to present his or her case
before an administrative discharge board. The
member will be offered the advice and assist-
ance of counsel. Such discharge must be sup-
ported by approved hoard findings and an ap-
proved board recommendation for a discharge
with an under other than honorable conditions
discharge certificate. As prescribed in chapter
13, an under other than honorable conditions
discharge certificate is not authorized in case
of discharge for unsatisfactory performance.

(5) As exception to (4) above, an under other
than honorable conditions discharge certificate
may be issued without board action if the mem-
ber—

(a) Is beyond military control by resson
of prolonged unauthorized absence.

(b) Requests discharge for the good of the
Service.

(¢) Waives his or her other rights to board
action.

(6) A member beyond military control by
reason of unauthorized absence may be issued
an other than honorable conditions discharge
certificate in absentia only as provided for in
paragraph 2-15 or chapter 14, except when di-
rected by HQDA. Separation of members of
ARNGUS and USAR will be subject to the lim-
itations of 10 USC 1163,

(7} A member who requests discharge .as
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prescribed in chapter 10 may be issued an under
other than honorable conditions discharge cer-
tificate if he or she has been afforded the op-
portunity (not less than 72 hours) to consult
with a consulting counsel. The member must
certify in writing that he or she understands
that he or she may receive a discharge under
other than honorable conditions. The member
must understand the adverse nature and pos-
sible consequences of such a discharge. The
member must personally sign a request for dis-
charge. A conditional request is not permitted.
The consulting counsel will sign as a witness,
indicating that he or she is a commissioned of-
ficer of the Judge Advocate General’s Corps. A
member may waive consultation with a con-
sulting counsel. Counsel will prepare a state-
ment to this effect, which will be attached to
the file and the member will state that the right
to counsel has been waived.

(8) Consideration required. Members of
boarde that recommend discharges to be fur-
nished, and commanders that determine the type
of discharge certificate to be issued, are urged
to consider all facets of a case involving dis-
charge so & fair decigsion will result.

3-8. Limitations on characterization. Charac-
terization will be determined solely by the
member’s military record which includes the
member’s behavior and performance of duty
during the corrent enlistment or period of serv-
ice to which the separation pertains, plus any
extensions prescribed by law or regulation or
effected with the consent of the member. The
exceptions are provided in this paragraph. In
determining the type of discharge certificate or
character of service, the following will be used
as guidelines:

a. A member is entitled to an honorable dis-
charge if limited use evidence (Alcohol and Drug
Abuse Prevention and Control Program) is im-
properly included by the Government in the dis-
charge proceedings, and the discharge is based
on those proceedings. (See paragraphs 1-20 and
2-6h; and see AR 600-85, table 6-1, paragraphs
6—4a and 6-5d. The results of mandatory uri-
nalysis may not be used in the issue of char-
acterization when prohibited by AR 600-85.

b. The following will not be considered in de-
termining the type and character of separation
to be issued:

3-4
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(1) Preservice activities except in & pro-
ceedings for fraudulent entry, when misrepre-
sentations, including ommissions of facts which,
if known, would have prevented, postponed, or
otherwise affected the member’s eligibility for
enlistment.

(2) Prior service activities including but not
limited to, records of convictions by courts-mar-
tial, records of nonjudicial punishment, records
of absence without leave, or commission of other
offenses for which punishment was not im-
posed. To the extent that such matters are con-
sidered on the issue of retention or separation,
the record of proceedings will reflect express
direction that such information will not be con-
sidered on the issue of characterization. As an
exception, personal decorations received dur-
ing prior service may be considered in charac-
terizing the current period of service. (See para
3-7¢(8).)

(3) Mental status evaluation or other sim-
ilar medical evaluation given during the peried
of service which is being characterized.

¢. In the case of an ARNGUS or USAR mem-
ber on AD or ADT who is to be discharged, the
character of the period of service from which
he or she is discharged will be based solely on
military behavior and performance of duty dur-
ing the current period of service while he or she
was actually performing AD or ADT.

d. The limitations in chapter 1 as to matters
that may be considered on the issue of sepa-
ration apply to matters that may be considered
on characterization.

e. When the sole basis for separation is a se-
ricus offense which resulted in a conviction by
8 court-martial that did not impose a punitive
discharge, the member’s service may not be
characterized Under Other Than Honorable
Conditions unless such characterization is ap-
proved by the Secretary of the Army.

f. A member’s record of current enlistment
or current period of service, only, will be care-
fully screened for data which might affect the
final decision as to type of discharge certificate
to be awarded. A checklist will be prepared to
asgist in the overall evaluation. The checklist
will include the following data:

(1) Length of time served in the enlistment
or period of service.

(2) Promotions and dates thereof,
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{8) Reductions, if any, and dates thereof.
When there has been a reduction the specific
reason should be listed.

(4) Whether there is a record of time lost;
if so, whether due to AWQOL, confinement, or
other reasons.

{6) Whether there has been disciplinary ac-
tion under UCMJ, Article 15; if so0, list the spe-
cific offenses which resulted in such action.

(6} Whether there have been any convic-
tions by court-martial; if so, note offenses, find-
ings and sentence and any subsequent actions
in the case.

g- A member’s voluntary submission to a
treatment and rehabilitation program (for per-
sonal use of drugs) and evidence provided vol-
untarily by the member concerning personal
use of drugs as part of initial entry into such a
program may not be used against the member
‘on the issue of characterization. This limitation
does not preclude the following actions:

(1) The introduction of evidence for im-
peachment or rebuttal purposes in any pro-
ceeding where the evidence of drug abuse (or
lack thereof) has been first introduced by the
member.

{2) Taking action based on independently
derived evidence. This includes evidence of drug
abuse after initial entry into the treatment and
rehabilitation program.

3-9. Uncharacterized separations. a. Entry level
separation.

(1) A separation will be described as an en-
try level separation if processing is initiated
while a member is in entry level status, except
in the following circumstances:

(a) When characterization Under Other
Than Honorable Conditions is authorized under
the reason for separation and is warranted by
the circumstances of the case.

(b) The Secretary of the Army, on a case-
by-case basis, determines that characterization
of service as Honorable is ¢clearly warranted by
the presence of unusual circumstances involv-
ing personal conduct and performance of duty,
This characterization is authorized when the
member is separated by reason of selected
changes in service obligation, convenience of

AR 635-200

the Government and Secretarial plenary au-
thority.

b. Void enlistments or inductions. A member
shall not receive a discharge, charactanzatlon
of service at separation, or an entry ievel sep-
aration if the enlistment or induction is void
except when a constructive enlistment arises
and such action is required under (3) below If
characterization or an entry level separation is
not required, the separation will be described
as an order of release from custody and control
of the Army.

(1) An enlistment is void in the following
circumstances:

(a) If it was effected without the volun-
tary consent of a person who has the capacity
to understand the significance of enlisting in
the Army. This includes enlistment of a person
who is intoxicated or insane at the time of en-
listment.

(b) If the person is under 17 years of age.

{c) If the person ie a deserter from an-
other military service.

{2) Although an enlistment may be void at
its inception, a constructive enlistment shall
arise in the case of a person serving with the
Army who—

(a) Submitted voluntarily to military au-
thority,

{b) Met the mental competency and min-
imum age qualifications, at the time of volun-
tary submission to military authority.

{c) Received military pay or allowances.

() Performed military duties.

(3) If an enlistment that is void at its in-
ception is followed by a constructive enlistment
within the same term of service, characteriza-
tion of service or description of separation will
be in accordance with paragraph 3-6 and 3-9
as appropriate. However, if the enlistment was
void by reason of desertion from another mili-
tary service, the member will be separated by
an order of release from the custody and control
of the Army regardless of any subsequent con-
structive enlistment. A constructive enlistment
does not preclude the Army from either retain-
ing the member or separating the member based
on the circumstances that occasioned the orig-
inal void enlistment or any other reason for
separation,

3-5
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Section TV, DISHONORABLE AND BAD CONDUCT DISCHARGE

3-10. DD Form 260A (Dishonorable Dis-
charge Certificate). A member will be given a
‘dishonorable discharge pursuant only to an ap-
proved sentence of a general court-martial. The
.appellate review must be completed and the af-
firmed sentence ordered duly executed. See
paragraphs 14b, 98, and 127, MCM, 1969 (Rev.
Ed).

3-11. DD Form 259A (Bad Conduct Discharge
Certificate). A member will be given a bad con-
duct discharge pursuant only to an approved
sentence of a general or special court-martial.
The appellate review must be completed and
-the affirmed sentence ordered duly executed.
See paragraphs 14b, 88 and 127, MCM, 1963 (Rev,
Ed.).

8-12. Members confined in foreign penal in-
stimtions. Members with approved sentences to
a dishonorable or bad conduct discharge, who
are confined in foreign penal institutions, either
before, during or after trial by a foreign tri-
bunal, will not be discharged until returned to
the United States. (See AR 27-50.) In & specific
case, if the commander considers that dis-
charge in an oversea area is desired, a request
for approval of such discharge may be for-
warded to HQDA (DAPC-EPA-A-S), Alexan-
dria, VA 22331. A report containing essentially
the information outlined in paragraph 1445 will
be sent with the request. The separation in for-
eign countries of members so confined will be
subject to paragraph 1-—44a.

3-13. Expulsion from the Army. Dishonorable
and bad conduet discharges result in expulsion
from the Army. For exceptions affecting court-
martial jurisdiction, see 10 USC 802(7) and 803;
UCMJ, Articles 2(7) and 3; and paragraph 11,
MCM, 1969 (Rev. Ed.).

3-14. Reason and authority for dischfrge. The
reason and authority for discharge will be en-
tered in item 9¢ of DD Form 214, as shown in

AR 636-5-1.

3-15. Discharge in absentia. Except as pro-
vided in paragraph 3-12, a member placed on
excess leave without pay pending completion of
appellate review (AR 630-5, para 5-2d(4)) may
be discharged without returning to a military
installation when the sentence is affirmed.

a. When appellate review is completed and the
affirmed sentence ordered executed, the appro-
priate discharge documents will be completed
and mailed by certified mail. The documents
are mailed, return receipt requested, to the ad-
dress furnished by the member. The return ad-
dress will be shown as Commander, US Army
Reserve Components Personnel and Adminis-
trative Center, 9700 Page Boulevard, 8t Louis,
MO 63132. If the documents are returned un-
claimed or undeliverable, they will be de-
stroyved. .

b. Before departure on excess leave, action
will be taken to— .

(1) Prepare fingerprint card (FD Form 248).
See AR 190-47, paragraph 5-2.

{2) Complete as much of the preprocessing
(AR 635-10) as is appropriate, including partial
completion of DD} Form 214.

¢. Members assigned to an oversea unit who
have approved excess leave may be reassigned
to the personnel control facility (PFC) closest
to their leave address (AR 614-30 and AR 600—
62) provided— .

(1) Any sentence to confinement has been
deferred or served.

~ (2) Individual is not subject to further trial
or investigation within the oversea command.

Section V. TRAVEL AND FORM OF SEPARATION CERTIFICATES

3-16. Travel allowance. See Joint Travel Reg-
ulations. '

3—17. Form of separution certificate 1o be given,
a. Discharge certificate, based upon the
character of service rendered and DD Form 214

3-6

will be issued to the member concerned per AR
635-5.

b. Members released from active duty and
transferred or returned to a Reserve Compo-
nent (USAR or ARNG) “For Convenience of the
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Government” will be furnished & Report of Sep-
aration from Active Duty if requested in writ-
ing.

¢. A member to be released from military
control pursuant to paragraph 5-9 or an ad-
ministrative determination that he or she isnot
currently a member of the Army will not be

AR 635-200

“discharged” from the Army. The individual does
not have military status, Such individuals will, | .
instead, be released from the custody.and con-
trol of the Army without being furnished a cer-
tificate of discharge. However, a DD Form 214
indicating no creditable service will be fur
nished the individual. (See AR 685-5.)
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AR 635-200

CHAPTER 4
SEPARATION FOR EXPIRATION OF SERVICE OBLIGATION

4—1. Policy. A member will be separated upon
expiration of enlistment or fulfillment of serv-
ice obligation. This includes members within 10
days of the date of ETS who return to CONUS
for separation. It also includes non-CONUS res-
idents returned to their overseas state or ter-
ritory who arrive before the date of return set
in AR 614-30, paragraph 1-8,

4-2, Discharge or release from the Active Army
upon termination of enlistment, and other pe-
riods of active duty or active duty for training.
a. The periods of military service required of all
members of the Army will be in accordance with
applicable laws. Periods for which enlistment is
authorized are in NGR 600-200, AR 140-111,
and AR 601-210. Periods for which members
are ordered to AD are prescribed by law.

b. Aliens who enlisted in the Regular Army
for 3 years will not be separated before the full
period for which enlisted purely as a matter of
convenience, The exception is provided in par-
agraph 5-2, If performance or conduct does not
Jjustify retention, the member will be processed
for separation under the appropriate chapter
of this regulation.

¢. Personnel who are physically unfit for re-
tention (AR 40-501, chap 3), but who were ac-
cepted for, or continued in, military service per
AR 63540, will not be separated because of ETS
unless processing for separation because of
physical disability is waived.

d. Subject to chapter 1, section VI, a member
enlisted or ordered to AD normally will be dis-
charged or released from AD on the date he or
she completes the period for which enlisted or
ordered to AD. Other than those listed in b above,
some members’ term of service expires or they
otherwise become eligible for discharge or re-
lease from active duty on a Saturday, Sunday,
or legal holiday. These members may consent
to be discharged or released to or transferred

to the USAR on the last working day before
their normal date of discharge or relesse, A
member listed in b above whose term of service
expires or who otherwise becomes eligible for
separation on a Saturday, Sunday, or legal hol-
iday may consent to be released from active
duty and be transferred to the USAR on the
last working day before the normal date of dis-
charge or release, if otherwise appropriate, But
the member may not be discharged on such date.
As an exception, members whose early sepa-
ration will leave them 90 days short of com-
pleting their 6-year obligation will be dis-
charged. Members whose rate of pay is subject
to change on a Saturday, Sunday, or legal hol-
iday upon which they would be separated will
not be discharged until their normal separation
date unless they request otherwise. The actual
date of release or discharge will be recorded in
item 12b, DD Form 214. Personnel released from
AD transferred to the USAR upon completion
of the term of service for which ordered into
active Federal service, or released to their Re-
serve Component upon completion of AD, will
not be discharged until completion of their re-
serve obligation,

e. AR 136-91 defines the various service ob-
ligations incurred by military personnel upon
initial entry into military service and pre-
scribes the metheds of fulfillment. Enlisted per-
sonnel who will not centinue or reenter on ac-
tive duty in another status will be released by
separation orders to the ARNGUS or the USAR
per DA Pam 8600-8-11.

f. A noncitizen who incurs a reserve obliga-
tion upon entry into military service but who
at time of release from AD fails or refuses to
give & mailing address within the United States,
Puerto Rico, the Vu-gm 1slands, Guam, or the
Canal Zone, but gives only an address i ina for-
eign country as a permanent mailing address

41
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(item 19, DD Form 214), thus showing his or her
intention to reside permanently outside the
United States, is not eligible for transfer to the
USAR. The member will be discharged upon
and by reason of having completed the period
of service for which enlisted. The member will
be advised before such discharge that it may
permanently bar him or her from United States
citizenship.

g- Members of the ARNGUS and the USAR
ordered to AD for a period in excess of 90 days
will, upon release from AD revert to control of
the appropriate Reserve Component.

h. Reserve Component personnel ordered to
active duty for training under the Reserve En-
listed Program of 1963 will out-process per AR
612-201.

1. Members serving as cadets in military ac-
ademies whose expiration of enlisted term of
service occurs while member is serving in such
capacity, will be discharged or released, as ap-
propriate.

J. A member who, at the time of entry on
active duty held an appointment as a USAR
commissioned or warrant officer, or who while
on active duty accepts appointment and such
appointment is still current, will not be trans-
ferred to the USAR in his or her enlisted status.
The member will be discharged. Orders dis-
charging the member will be prepared per AR
310-10. The orders will indicate that the mem-
ber is transferred to the USAR in his or her
commissioned or warrant grade. Discharge to
enter another military status does not termi-
nate the member’s military service obligation
incurred under 10 USC 651a.

k. The separation authority delegated to com-
manders by this regulation will not include the
authority to discharge a member under court-
martial sentence to dishonorable or bad con-

duct discharge before appellate review is com-
plete, unless the separation authority intends
such separation action as a remission of the
conviction.

4-3. Counseling required for certain retire-
ment-eligible personnel. ¢. Each member who,
upon ETS, will have completed 20 or more years
of active Federal service will be counseled by
his or her personnel officer. The officer will ad-
vise the member regarding his or her options
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and their consequences in accordance with the
following if he or she—

(1) Has a service obligation remaining which
would require extension of his or her current
enlistment, or reenlistment, to complete.

(2) For any reason may be ineligible for im-
mediate or later reenlistment.

b. Counseling will be done during the sixth
month before the member's ETS, whether or
not he or she states an intention to submit an
application for retirement.

¢. The member will be required to sign a state-
ment that he or she has been counseled and
fully understands the consequences of being
discharged upon ETS rather than extending or
reenlisting to complete a service obligation (see
para 12-13, and AR 601-280, para 3-2, concern-
ing enlistment extensions), or of retiring if he
or she is ineligible to reenlist. DA Form 4657-
R (Statement of Retirement-Eligible Member-
Remaining Service Obligation) and DA Form
4858-R (Statement of Retirement-Eligible
Member-Not Eligible to Reenlist) (figs 4-1 and
4-2) will be reproduced locally on 8%z x 11-inch
paper. DA Form 4657-R will be used for per-
sonnel affected by a(l) above. DA Form 4658-
R will be used for personnel affected by a(2)
above. The statement will be completed in trip-
licate. All copies wilt be signed by the member,
The original signed statement will be sent to
the Commander, US Army Enlisted Records and
Evaluation Center, Fort Benjamin Harrison, IN
46249, for file in the member’'s OMPF as a per-
manent document. A copy of the statement will
be filed in the member’s MPRJ as an action-
pending document and a copy will be forwarded
to HQDA (DAPC-EP-(appropriate Career
Branch symbol)), Alexandria, VA 22331. (See AR
614--200, table 1-1, for correct office symbol.)

d. The following information will be provided
to the service member during the counseling
session:

(1) Under 10 USC 3914 and 3917 an enlisted
member of the Regular Army must be on AD
at the time of application for retirement and at
the time of retirement. There is no statutory
requirement that USAR or Army National
Guard of the United States enlisted members
be on AD at the time of retirement. Members
whose reenlistment is precluded for any reason
will not be retained beyond the last day of the
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month in which their ETS falls, except per AR
601-280, chapter 2. Nor can they have their en-
listments extended solely because of failure to
apply for, or late application for retirement, or
to complete a medical examination in conjunc-
tion with retirement. (See chap 12, sec V.)

(2) A member who elects to be discharged
upon ETS rather than reenlist or extend en-
listment, as appropriate to complete a service
obligation (para 12-8) will not be eligible to en-
list until 93 days following discharge. The sub-
sequent reenlistment may be in a grade lower
than the grade held at the time of discharge.
Thus, retirement during that term of service
would also have to be in the lower grade unless
the member is promoted to a higher grade dur-
ing such period of service before retirement, or
is eligible to retire under 10 USC 3917 (30 or
more years of active Federal service).

(3) Retirement cannot be retrosactive.
Therefore, a member who is discharged, later
reenlists, and then retires, cannot be placed in
a retired pay status for the period between his
discharge and subsequent reenlistment. Re-

AR 635200

tired pay will be based on the grade in which
retired.

(4) Members precluded from reenlistment
for any reason (such as provisions of the Qual-
itative Management Program, AR 600-200, chap
4) would forfeit retirement eligibility alto-
gether. There would be no way for them to re-
gain an active duty status for the purpose of
applying for retirement.

e. The failure to counsel an enlisted member
under this paragraph will not alter his or her
status or entitlement to any benefits.

4—4. Characterization of service. A member
being separated upon expiration of enlistment
or fulfillment of service obligation will be
awarded a character of service of honorable,
uniess an entry level separation is required.

4-5. Separation authority. Separations will be
accomplished by the STP or STA processing the
member for separation (AR 635-10), per the sep-
aration orders issued by the appropriate com-
mander. (See AR 310-10.)


PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP


1 October 1982 AR 635-200

STATEMENT OF RETIREMENT-ELIGIBLE MEMBER - REMAINING SERVICE OBLIGATION
For ues of this form, see AR 630-200; the proponent agency is MILPERCEN.

1. My current ETS is

Dais)
2 My current service obligation (o3 indicated below) will not be completed until

(Date)

{3 12 Moaths at current station,

O 12 Months from arrival of dependents at my current station.
[ Military or civilian course of instruction.

[J Promeotion lock-in.

3. I understand that if | do pot reenlist or extend my enlistment, a5 appropriate, in order to completa my
service obligation, 1 will be discharged upon my ETE and may forfeit my retitemant eligibility.

4. I understand that if 1 am discharged upon my ETS becauss I failed to reenlist or extend my enlistment,
a8 appropriats, I will not be eligible to enlist until 93 days following the date of my discharge and that
such reenlistment will be subject to enlistment authorization and grade determination procedurs prescribed
in AR 601-210 and may be at least one grade lower than that in which 1 was discharged upon my ETS.

5, I fully reslize that if I am discharged upon my ETS and later reenlist, 1 may only retire in the grade
in which them serving and my retirement will not be retroactive to the date of my prior discherge.

6. I understand that I may submit my retirement application no eartior than 12 months, and no later
than two months, prior to my ETS for desired retirement dote if it is earlier than my ETS), H
circumstances beyond my control prevent me from applying within this time frame, I understand that |
must consult my commanding officer or personnel officer about requesting an exception to policy or an
extension of service (Paragraph 12.13, AR 635-200).

DATE TYPED NAME, GRADE & SSN OF SIGNATURE
INDIVIDUAL
o ———t—
DATE YYPED NAME, GRADE, BRANCH & [ SIGNATURE

S8N OF COMMANDING OFFICER

DA FORM 4857-R, OCT 82 EDITION OF 1 OCY 77 IS OBSOLETE,
Figure 4-1.
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AR 635-200

STATEMENT OF RETIREMENT-ELIGIBLE MEMBER - NOT ELIGIBLE TO REENLIST
For use 0f this form, ses AR §35-200; the Proponent sgency s MILPERCEN.

1. My currmat ETS is

~Deie)

2. I undemstand that I will not be eligible to reenlist following my ETS for the following masons: (Cite
appropriate resmon or regulatory authority.)

3. I understand that, although I will be retirement eligible upon my ETS, I will bo preciuded from apply-
ing for retirement once I have heen released from active duty.

4. 1 understand that I may submit my retirement application no earlier than 12 months, and no later
than two months, prior to my ETS (or desired retirement date if it is earlier than my ETS). If eireum-
stances beyond my contro) prevent ma from applying within this time frame, ] understand that I must
consult my commanding officer or pemonnel officer about requesting an exception to policy or an ex-
tansion of service, {Paragroph 12-13, AR 635-200).

§5N OF COUNSELING OFFICER

DATE TYPED NAME, GRADE & 55N OF SIGNATURE
INDIVIDUAL
OATE TYPED NAME, GRADE, BRANCH & SIGNATURE

DA FORM 4858-R, OCT 82

Figure 4-2,

EDITION OF 1 OCT 77 15 OBSOLETE.
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CHAPTER 5
SEPARATION FOR CONVENIENCE OF THE GOVERNMENT

Section . GENERAL

5~1. Characterization of service or description
of separation. A member being separated for
the convenience of the Government will be
awarded a character of service of honorable,
under honorable conditions or an entry level
separation.

5—-2. Exclusion from applicability. Permanent
residence aliens, who have enlisted in the Reg-
uilar Army for a period of 3 years or more and
who desire to fulfill naturalization require-

ments through military service, will not be in-
voluntarily separated per this chapter before
completing 3 full years of active duty service.
The member can be involuntarily separated if—

a. Member's performance or conduct does not
Jjustify retention.

b. Member is to be transferred to inactive duty
in a Reserve Component to complete a Reserve
service obligation.

¢. The Secretary of the Army authorizes sep-
aration,

Section II. SECRETARIAL AUTHORITY

5-3. Policy. The separation of enlisted person-
nel for the convenience of the Government is
the prerogative of the Secretary of the Army
(SA), Except as delegated by this regulation or
by special DA directives, it will be accomplished
only by the SA's authority. The separation of
any enlisted member of the Army under this

authority will be based on an SA determination
that separation is in the best interests of the
Army. Before involuntary separation under this
paragraph, the notification procedure (chap 2,
sec 1I) will be used. However, the procedure for
requesting an administrative board (para 2-2d)
is not applicable.

Section IIl. SOLE SURVIVING SONS OR DAUGHTERS AND SURVIVING FAMILY
MEMBERS

5-4. General. a. Commanders specified in par-
agraph 1-21 are authorized to order separation
for the convenience of the Government of per-
sonnel whe qualify per this section as sole sur-
viving sons or daughters or family members.
The criteria in chapter 1, section VIII, will gov-
ern whether the member will be released from
AD with transfer to the IRR, or discharge. (See
para 1-12 or additional instructions on ARN-
GUS and USAR personnel.)

b. Separation under this section is not au-
thorized—

(1) During a period of war or national emer-
pency hereafter declared by the Congress.

{2) When a service member who quelified
per this section waives his or her status per AR
614-200, paragraph 11-756. Although a member
who has waived status as a sole surviving son
or daughter may request reinstatement of that
status, reinstatement will not provide a basis
for separation under this section.

(3) A member advised of this section who
enlists, reenlists, or otherwise voluntarily ex-
tends his or her active duty after the date of
notification of the family casualty on whichthe

Sl
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status as a sole surviving family member iz based
(and after enactment of Public Law 92-129, 92d
Congress (28 September 1971)) will be consid-
ered as having automatically waived his or her
rights for separation under PL 52-129,
(4) A member may—

{(a) Have court-martial charges pending.

{b) Have been tried and convicted by court-
martial and the case is being reviewed or ap-
pealed.

(c) Be serving a sentence (or otherwise
satisfying punishment) imposed by court-mar-
tial.

In these cases, administrative elimination will
be postponed until final action (including com-
pletion of any punishment imposed pursuant to
such court-martial) has been completed. This
includes final action on charges, review or ap-
peal or until sentence has been served or until
any other punishment imposed has been sat-
isfied.

¢. The following definitions apply to these
terms as used in this section:

(1) The “sole surviving son” or *“sole sur-
viving daughter” is the only remaining son or
daughter in a family whose parent (or one or
more sons or daughters) served in the Armed
Forces of the United States and—

(a) Was killed in action.

(b) Died in the line of duty as a result of
wounds, accident or disease.

(c) Is 100 percent physically disabled (to
include 100 percent mental disability) as deter-
mined by the Veterans Administration or one
of the military services. This person must be
hospitalized on a continuing basis and not gain-
fully employed because of such disability.

(2) “Family members” include a husband
and wife, or the father, mother, sons, and
daughters, and all sisters and brothers as de-
fined in 37 USC 501{aX3) and (4).

(3) “Armed Forces” or “Armed Forces of
the United States” denotes collectively all com-
ponents of the Army, Navy, Air Force, Marine
Corps, and Coast Guard.

Note: Neither the acquisition or retention of sole sur-
viving son, sole surviving daughter, or surviving family
member status is dependent upon the existence of any
other living family member (Supreme Court Decision,
McKart vs US, 385 USC 185 (1969)). Thus, the continued
existence of & family unit ia not required as a prerequisite

52
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for qualification as a “sole surviving son,” “sole‘surviving
daughter,” or “surviving family member.” This also ap-
plies to the existence of a sole surviving son having one
or more surviving sisters or to & sole surviving daughter
having one or more surviving brothers.

d. In determining eligibility, the death or 100
percent disability under (1) above must have
been incurred in line of duty (or resulted from
wounds, accident, or disease which was in-
curred in line of duty) as determined per AR
600-10 or comparable regulations of other Serv-
ices.

e. Requests for separation may be submitted
only by the military member concerned. They
must be in writing, All applications submitted
will include the following evidence:

(1) Name, grade, SN, or SSN, branch of
service (Army, Navy, Air Force, Marine Corps,
or Coast Guard), relationship, and date of death
or disability of the family member upon which
request is based.

(2) Veterans Administration Claim Number
if appropriate.

(3) Name, age, and sex of other family mem-
bers.

f See AR 614-200, table 11-XVII-1, for offices
to contact to obtain verification of status of other
family members when appropriate.

5-5. Characterization of service or description
of separation. a. A member being separated
under this section will be awarded a character
of service of honorable, under honorable con-
ditions or an entry level of separation.

b. No member will be awarded a character of
service of under honorable conditions under this
section unless the member is notified of the spe-
cific factors in his or her service record that
warrant such a characterization, using the no-
tification procedures.

5—6. Separation of seole surviving sons or
daughters, a. Except as provided in b below,
enlisted personnel who become sole surviving
sons or daughters after enlistment, order to AD
or ADT under the Reserve Enlistment Pro-
gram of 1963 and whose applications meet the
criteria in paragraph 54 may apply for and be
separated.

b. A member who qualified as a sole surviving
son or daughter because of the 100 percent dis-
ability status of a parent, brother, or sister which
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occurred after enlistment or order to AD or ADT,
may apply for and be separated. The member
cannot be separated if he or she reenlisted or
voluntarily extended his or her period of AD.
In order to qualify for a veteran’s exemption
under the provisions of 50 App USC 456(bX3),
he or she must complete at least 6 months of
AD before separation. _
5-7. Separation of surviving family members.
Except as provided in paragraph 5-4b(1) or (4),
a surviving family member may apply for and
be discharged if he or she—

a. Has been inducted into the Armed Forces
under the Military Selective Service Act of 1967,
as amended, and

AR 635200

b. 1s serving active on duty with the Armed
Forcees on or after 28 September 19871, and

¢. Has not enlisted or reenlisted or otherwise
voluntarily extended his or her period of active
duty in the Armed Forces, and

d. If the parent, brother or sister, while serv-
ing in the Armed Forces after 31 December
1959—

(1) Was killed in action.

(2) Died in line of duty.

(3) Died after such date because of injuries
received or disease incurred in line of duty dur-
ing such service. .

(4) Is in a captured or missing status as
result of such service.

Section IV. OTHER CONVENIENCE OF THE GOVERNMENT SEPARATION POLICIES

5-8. Inability 10 perform prescribed daties due
to perenthood. a. General. This paragraph pre-
scribes procedures for separation because of in-
ability to perform prescribed duties, repeated
absences, or nonavailability for worldwide as-
sighment as a result of parenthood.

b. Counseling and rehabilitation require-
ments. Before taking separation action against
a member per this paragraph, commanders will
insure that adequate counseling and rehabili-
tation measures have been taken. Paragraph
1-18 prescribes counseling and rehabilitation
requirements.

¢. Procedures. If separation is appropriate for
the reasons in a above, the unit commander will
take action as specified in the notification pro-
cedure in chapter 2.

d. Characterization of service or description
of separation. A member being separated under
this paragraph will be awarded a character of
service of honorable, under honorable condi-
tions, or an entry level separation.

e. Separation authority. Commanders speci-
fied in paragraph 1-21 are authorized to order
separation under this paragraph. See para-
graph 1-12 for additional instructions for ARN-
GUS and USAR personnel. The criteria in chap-
ter 1, section VIII, will govern whether the
member will be released from AD or ADT with
transfer to the IRR, or discharged.

5—9. Lack of jurisdiction. The general court-
martial convening authority will direct the dis-

charge, release from active military service, or
release the individual concerned from military
control. This authority will not be delegated.

a. The discharge or release of an individual
from the Army may be ordered by a US court
or judge thereof. The office upon whem such an
order or writ is served will report it immedi-
ately to The Judge Advocate General, per AR
2740,

b, Upon the final judicial determination of a
military judge, a president of a special court-
martial, or military appellate agency that an
individual iz not currently a member of the
Army, and where a commander reasonably be-
lieves that the Army may lack jurisdiction over
a member presently under his or her jurisdic-
tion, the general court-martial convening au-
thority will immediately initiate therough in-
quiry. All allegations and relevant facts and
circumstances will be examined. AR 15-6 will
not apply to such inquiries.

(1) If the claim of lack of jurisdiction is based
upon recruiter miseonduct, inquiry to appro-
priate recruiting officials will be included.

(2) If the claim of lack of jurisdiction is based
upon an apparent failure to meet gll the re-
quirements of AR 135-91, inquiry will be made
by telephone or message to the appropriate Ad-
jutant General (in ARNG cases) or appropriate
area commander (in USAR cases) for the miss-
ing documentation. If this involves a Reservist
involuntarily ordered to active.duty because of
unsatisfactory participation in ARNG or USAR

-3
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unit training, this inquiry will be made before
a determination of lack of jurisdiction is made.

(3) If the claim of 1ack of jurisdiction is based
on other provisions of this regulation (such as
minority, erroneous, or fraudulent enlistment),
the inquiry and later action on the claim will
be conducted per procedures outlined in those
specific provisions. Those paragraphs will be
cited as the authority for the action taken.

¢. The general court-martial convening au-
thority will determine whether retention or re-
lease from military control, or release from ac-
tive service is warranted.

(1) Retention. In making determinations on
retention, paragraph 7-21b should be consid-
ered. Only individuals with waivable disquali-
fications (AR 601-210 or AR 601-280) will be
considered for retention,

(2) Release from wmilitary control or from
active military service. If the general court-
martial convening authority concludes that the
Army lacks jurisdiction over the individual and
determines that separation is warranted, he or
she will take action per paragraph 1-12b for
ARNGUS or USAR personnel. Regular Army
personnel will be released from military control

per this paragraph.

5-10. Discharge of aliens not lawfully admit-
ted to the United States. Commanders specified
in paragraph 1-21 are authorized to dispose of
cases involving aliens not lawfully admitted to
or residing in the United States, who did not
conceal their true citizenship status at enlist-
ment, Such individuals will be reported to the
nearest office of the Immigration and Natu-
ralization Service. If these individuals are sub-
Ject to deportation proceedings at this time, or
upon discharge from the service, or if their cus-
tody is desired by immigration officials, they
will be reported to the commander having dis-
charge authority. This commander will then or-
der the discharge for the convenience of the
Government. Commanders responsible for sep-
aration processing will notify immigration of-
ficials of the discharge action so that they may
take the individual into custody, if they so de-
sire. The character of service and discharge cer-
tificate furnished will reflect service rendered
by the individual after enlistment. (See paras
3~7 and 5-5.)

5-14
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5-11. Separation of personnel who did not meet
procurement medical fitness standards. a.
Members who were not medically qualified under
procurement medical fitness standards when
accepted for initial enlistment will be sepa-
rated. Medical proceedings, regardless of the
date completed, must establish that a medical
condition was identified by appropriate mili-
tary medical authority within 4 months of the
membey’s initial entrance on AD or ADT under
the Reserve Enlistment Program of 1963 which—

(1) Would have permanently disqualified him
or her for entry into the military service had it
been detected at that time; and

(2) Does not disqualify him or her for re-
tention in the military service under the pro-
visions of AR 40-501, chapter 3.

b. As an exception, a member who has com-
pleted BT or 8 weeks of OSUT and meets the
requirements of ¢ above, but who requests to
complete the period of service for which en-
listed, may be retained in the Service (with the
exception of EPTS pregnancies) by command-
ers cited in paragraph 1-21, Such member will
sign a statement electing to complete the period
of service, in spite of his or her eligibility for
separation under this paragraph.

¢. The criteria in chapter I, section VIII, will
govern whether the member will be released
from AD with transfer to the 1RR, or dis-
charged. Separation will be accomplished within
72 hours following approval by the separation
authority (para 1-21). (See para 1-12 for addi-
tional instructions on ARNGUS or USAR per-
sonnel.)

d. Members who do not meet the medical fit-
ness standards for retention will be processed
per AR 635-40.

e. This paragraph is not to be used in person-
ality disorders cases, which will be processed
per paragraph 5-13.

f. For characterization of service or descrip-
tion of separation, see paragraph 5-5.

5—-12. Discharge for failure after enlistment 1o
qualify medically for flight training. Members
who enlist on or after 1 March 1971 per AR 601-
210, tabie H~-12, for the Warrant Officer Flight
Training (WOFT) option and who, after enlist-
ment, fail to qualify medically for flight train-
ing may be discharged from the Army. The fol-
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lowing conditions apply:

a. Eligibility for discharge will be determined
by the Commander, US Army Aeromedical Cen-
ter, Fort Rucker, AL 36362 (AR 612-201, para
3-5a¢ and f}, that-—

(1) The medical condition would perma-
nently disqualify the member for flight train-
ing, and

(2) The condition does not disqualify the
member for retention in the military service
per AR 40-501, chapter 3.

b. To be eligible for discharge under this par-
agraph, the member must submit a written re-
quest for discharge (fig 5-1) to his or her unit
commander, It must be submitted within 30 days
of the date the Commander, US Army
Aeromedical Center finds the member disqual-
ified for flying.

¢. Applications for discharge will be processed
promptly and separation will be accomplished
within 72 hours following approval by the dis-
charge authority. (See para 1-21.)

d. Members who do not meet retention med-
ical fitness standards will be processed per AR
63540,

e. This paragraph is not to be used for per-
sonality disorder cases, which will be processed
per paragraph 5-13.

J. A member who meets the requirements of
¢ above and elects to complete the period of
service for which enlisted must submit a writ-
ten request to be retained on AD (fig 5-2). The
reguest is submitted to the unit commander
within 30 days of the date the Commander, US
Army Aeromedical Center finds the member
medically disqualified for flying.

g. The determination made by the Com-
mander, US Army Aeromedical Center, the
member’s request for discharge (fig 5-1) or re-
tention (fig 5-2), and other pertinent papers will
be filed in the member’s DA Form 201 (Military
personnel Records Jacket (US Army)) as per-
manent material.

k. For characterization of service or descrip-
tion of separation, see paragraph 5-5.

5--13. Separation because of personality dis-
order. Under the guidance in chapter 1, section
11, a member may be separated for personality
disorder (not amounting to disability (AR 635-
40)), that interferes with assignment to or per-

AR 635200

formance of duty, when so diagnosed .as indi-
cated in a below.

a. Personality Disorder. As determined by
medical authority (i.e,, the diagnosis will have
been as established by a physician trained in
psychiatry and psychiatric diagnosis) and de-
scribed in the Diagnostic and Statistical Man-
ual (DSM III) of Mental Disorders {section on
mental disorders, International Classification
of Diseases and Injuries -8, Diagnostic and Sta-
tistical Manual (DSM III) of Mental Disorders,
3rd Edition, Committee on Nomenclature and
Statistics, American Psychiatric Association,
Washington, DC 1980), this condition is a deeply
ingrained, maladaptive pattern of behavior of
long duration which interferes with the mem-
ber’s ability to perform duty. Exception: Com-
bat exhaustion and other acute situational mal-
adjustments.

b. Commanders will not take action pre-
scribed in this chapter in lieu of disciplinary
action solely to spare a member who may have
committed serious acts of misconduct for which
harsher penalties may be imposed under the
UCMJ.

c. Separation because of personality disorder
is authorized only if the diagnosis concludes that
the disorder is 80 severe that the member’s abil-
ity to function effectively in the military envi-
ronment is significantly impaired. Separation
for personality disorder is not appropriate when
separation is warranted under chapters 4, b
(other than section II), 7, 9, 10, 11, 13, 14, and
15; and AR 604-10 and AR 635-40.

d. Nothing in this paragraph precludes sep-
aration of 8 member who has such a condition
for other reasons authorized by this regulation,
other than section II.

e. Separation processing may not be initiated
under this paragraph until the member has been
counseled formally concerning deficiencies and
has been afforded ample opportunity to over-
come those deficiencies as reflected in appro-
priate counseling or personnel records. (See para
1-18.)

f. When it has been determined that separa-
tion under this paragraph is appropriate, the
unit commander will take the actions specified
in the Notification Procedure {chap 2, sec II).

g. For separation authority, see paragrraph
1-21,

5-5
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h. For characterization of service or descrip-
tion of separation, see paragraph 5-5.

5-14, Concealment of arrest record. . Policy.
An enlisted member who concealed an arrest
record (not followed by a civil court conviction
and not reflecting charges pending at the time
of enlistment) for any (juvenile or adult) offense
and such .conceslment does not amount to a
fraudulent entry (chap 7) may be separated.
Separation is based on the false statements made
in enlistment documents regarding the exist-
ence of an arrest record. In determining whether
discharge is appropriate, the following will be
considered:

(1) Concealing a pattern of arrests more
strongly suggests that the member was inten-
tionally attempting to mislead recruiting offi-
cials regarding enlistment eligibility. The pat-
tern may include misdemeanors and lesser
offenses in addition to a felony.

(2) The age of the individual when enlisted,
when arrested, and the period of time that
elapsed since the arrest.

(3) The nature and the circumstances sur-
rounding the arrests.

(4) The nature of the member’s service since
enlistment.

b. Dvischarge authority. Discharge or reten-
tion of the enlisted member will be directed by
commanders specified in paragraph 1-21, When
retention is authorized, DA Form 2-1 will be

1 October 1982

annotated to reflect that concealment of the
arrest has been waived. After waiver there will
be no further cognizance of the concealment of
arrest, nor will any further action be taken.

¢. Evidence. When information is received
which indicates the member may have con-
cealed an arrest record, an investigation into
the circumstances is required. From this in-
vestigation, a decision to discharge or retain
can be made. To prove an arrest record as re-
quired in this paragraph, bona fide evidence
must be obtained from the appropriate law en-
forcement agency. A typical example of bona
fide evidence includes the following:

(1) A completed DD Form 1584 (DOD Na-
tional Agency Check Request) (ENTNAC), with
8 “rap sheet” listing incidents of arrest. Fur-
ther contact with agencies or departments which
made the arrest may be necessary. An ENT-
NAC is completed on each individual shoertly
after entrance into the Army, and should be
examined by unit commanders.

(2) A completed DA Form 3286 (Statement
for Enlistment) or other evidence which shows
clearly that the individual concealed an arrest
record.

d. Procedures. The notification procedure will
be used (chap 2, sec II).

e. Characterization of service or description
of separation. See paragraph 5-5,
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Request for Discharge

Data Required by the Privacy Act of 1974
(6 USC 552a)

AUTHORITY: Section 301, Title §, United States Code and Section 3012,
Title 10, United States Code.

PURPOSE: Individual request for discharge when service member has
been found to be medieally disqualified for flight training and his or her
refusal to accept an alternate training course.

ROQUTINE USES: Used by personnel activities to process members for
discharge and may be used by appropriate Federal agencieas and State
and local governmental authorities where use of the information is com-
patible with the purpose for which the information was collected. Mem-
ber’s request is filed in the MPRJ.,

Disclosure is voluntary. If information is not provided, the Army will
complete processing using information available.

(Date)

SUBJECT: Request for Discharge
(Discharge authority)
(Name)

1.1, enlisted for Warrant Officer Flight Training under the
provisions of AR 601-210, table H-12. Having been found by the Com-
mander, United States Army Aeromedical Center to be medically dis-
qualified for Class 1A flying, I request discharge under provisions of AR
635-200, paragraph 5-12.

2. I have been counseled concerning an alternate training course. I do not
desire to serve in the US Army.

{Signature of individusal)

(Typed name, SSN, and grade)

Figure 5-1,

AR 635-200
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Request to remain on Active Duty

Data Required by the Privacy Act of 1974

AUTHORITY: Section 301, Title 5, United States Code and Section 3012,
Title 10, United States Code.

PURPOSE: Individual request for retention on active duty in an alternate
training course when he or she has been found to be medically disqualified
for flight training.

ROUTINE USES: Used by personnel activities to process members for
assignment to an alternate training course and may be used by other
appropriate Federal agencies and State and local governmental authorities
where use of the information is compatible with the purpose for which the
information was collected. Member’s request will be filed in the MPRJ.

Disclosure is voluntary. Failure to provide information results in service
member being discharged.

(Date)

SUBJECT: Request to Remain on Active Duty
(Unit Commander)
(Name)

1. 1, enlisted for Warrant Officer Flight Training under the
provisions of AR 601-210, table H-12. Having been found by the Com-
mander, United States Army Aeromedical Center to be medically dis-
qualified for Class 1A flying, I understand that I have the option of being
retained on active duty for the remainder of my enlistment.

2. Being medically qualified for military service under the provisions of
AR 40-501, chapter 3, I hereby request retention on active duty in an
enlisted status. I have been counseled concerning an alternate training
course and understand that [ may select a training course for which qual-
ified and for which a quota exists.

(Signature of individual)

(Typed name, SSN, and grade)}

Figure 5-2.


PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP


1 October 1982

AR 635-200

CHAPTER 6
SEPARATION BECAUSE OF DEPENDENCY OF HARDSHIP

. 61, General. Separation under this chapter
is for the convenience of the Government.

6—2. Separation authority. See paragraph 1-
21.

6—3. Criteria. Enlisted members of the Active
Army and the Reserve Components serving on
AD or ADT may be discharged or released (para
6-10) because of genuine dependency or hard-
ship.

a. Dependency. Dependency exists when death
or disability of a member of a soldier's (or
spouse’s) immediate family causes that mem-
ber to rely upon the soldier for principal care
or support. (See para 65 for definition of “im-
mediate family” member.)

b. Hardship. Hardship exists when in circum-
stances not involving death or disability of a
member of the soldier’s (or spouse’s) immediate
family, separation from the Service will mate-
-ally affeet the care or support of the family
by alleviating undue and genuine hardship. (See
para 65 for definition of “immediate family”
member.)

(1) Parenthood of married service women. A
married service woman who becomes a parent
by birth, adoption or marriage (stepparent), and
whose child (or children} under 18 years of age
reside within the household, may apply for sep-
aration under hardship. The woman must sub-
mit evidence (per para 6-7i5)) that the roles of
parent and service member are incompatible
and that she cannot fulfill her military obliga-
tion without neglecting the child or children.

(2) Sole parents. Service members who are
sole parents, and whose children under 18 years
of age reside within the household, may apply
for separation under hardship. A “sole parent”
is defined as a parent who is single by reason
of never being married, or is divorced or legally
separated and has been awarded child custody

by judicial decree or court order, or is a widow
or widower,

(8) Intent. It is not the intent of the Army’s
policy regarding service women who are par-
ents or servicemembers who become sole par-
ents, to arbitrarily allow the separation of an
enlisted woman who remained in the service
during her pregnancy and then requests re-
lease immediately after receiving the medical
and monetary benefits related to her confine-
ment (prenatal and postnatal absence) and de-
livery.

(4) Supporting evidence. Supporting evi-
dence will be provided as per paragraph §-Ti5).
Paragraph 6-7&5) minimizes the supporting
evidence for these two policies. However, mem-
bers must meet the application criteria in par-
agraph 6—4, in addition to the requirement that
there be unexpected circumstances beyond the
member’s control justifying separation. An ex-
ample of unexpected circumstances beyond the
member’s control is the birth of a child with a
serious birth defect requiring constant care. In-
ability to obtain an approved dependent care
plan does not qualify the member for separa-
tion under this provision.

6—1. Application of criteria. a. Separation from
the service of enlisted personnel because of de-
pendency will be granted when all the following
circumstances exist:

(1)} Conditions have arisen or have been ag-
gravated to an excessive degree since entry on
AD or ADT,

(2) Conditions are not of 2 temporary na-
ture,

(3) Every reasonable effort has been made
by the enlisted person to alleviate the depend-
ency or hardship conditions without success.

{4) Separation from active military service
of the enlisted person is the only readily avail-

6-1
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able means of eliminating or materially alle-
viating the dependency or hardship conditions.
b. Circumstances outlined in (1) and (2) below
do not justify separation because of dependency
or hardship. However, the existence of these
circumstances does not prevent separation be-
cause of dependency or hardship, provided the
application meets the criteria in a above,

(1) Pregnancy of an enlisted man's wife is
not considered a disability for which his sepa-
ration is justified. However, this does not pre-
vent separation because of a permanent med-
ical disability resulting from pregnancy.

(2) Undue and genuine hardship does not
necessarily exist because of altered income or
because the member is separated from his or
her family, or must suffer the inconvenience
normally incident to military service.

6-5. Conditions affecting detcrmination re-
garding separation for dependency or hard-
ship. a. In determining the eligibility for sep-
aration, “members of the immediate family”
include only spouse, children, father, mother,
brothers, sisters, only living blood relative, or
any person who stood “in loco parentis” to the
service member (or spouse) before entry into
the service. “In loco parentis” is any person who
has stood in the place of a parent to the service
member (or spouse) for a continuous period of
at least five years before he or she reached 21
years of age.

b. When an enlisted person is eligible for sep-
aration per this chapter, separation wili not be
disapproved because of the member’s indebt-
edness to the Government or to an individual.

c. When members are eligible for separation,
their separation will not be disapproved be-
cause their services are needed by their organi-
zation.

d. Members will not be separated because of
dependency or hardship until proper disposi-
tion is made of the case, if they are—

{1) Under charges.

(2) In confinement.

(3) Recommended for elimination per chap-
ters 13 or 14.

(4) Being processed for discharge per par-
agraph 58 or chapter 9 or 11.

(6) Being investigated under the military
personnel security program.

6-2
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(6) Being processed for discharge or retire-
ment for physical disability.

However, the application will be accepted and
processed to final decision.

e. A sentence to confinement (not including
dishonorable or bad conduct discharge) will be
fully served unless terminated by proper au-
thority before a separation for dependency or
hardship may be given.

f- A member may request withdrawal of ap-
plication at any time before the effective date.
The separation authority, based on the evi-
dence provided by the member, may withdraw
approval of separation before its effective date.

g. Commanders authorized to approve sepa-
ration under this chapter will withdraw ap-
proval before its effective date when—

(1) The separation is being achieved by fraud
by the member.

(2) An error is discovered which would have
prevented approval.

(3) The member who has been approved for
separation based on sole parenthood later mar-
ries.

{4} The member submits evidence that a
hardship no longer exists.

h, The separation authority will insure that
this chapter is not used sclely to procure a reas-
signment, a curtazilment of assignment, or an
avoidance of an assignment. A member whose
separation is not approved and requires a new
PCS assignment will be reported immediately
available for assignment per AR 614-200, par-
agraph 2-27.

6—6. Application for separation. Separation
from the service because of dependency or
hardship must be requested in writing by the
enlisted person.

a. Submitting the application,

(1) A person serving in the United States
or stationed overseas will submit an application
to his or her commanding officer. The applica-
tion must be supported by the evidence re-
quired in paragraph 6-7.

(2) A person assigned to an oversea unit
who is temporarily in the United States on leave
or TDY will submit an application to the com-
mander of the Army installation (except Armed
Forces Examining and Entrance Stations and
recruiting main stations) nearest the member’s


PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP


1'October 1982

leave address or the installation to which tem-
porarily assigned. In addition, no attachments
are authorized for personnel to Army Medical
Centers unless the applicant is a patient or being
treated at that medical facility, or commuting
distance to garrison or troop unit would create
additiona) hardship to the applicant.

{3) A person assigned to a unit or installa-
tion within the United States who is temporar-
ily in an oversea command on leave or TDY will
submit an application to the commander in which
located. The commander specified in paragraph
1-21 will specify the unit to which the member
will be attached while the application is being
considered. However, attachment to the non-
permanent party element of transfer points or
stations is not authorized.

(4) Enlisted personnel on orders for oversea
shipment, either as individuals or as members
of units, who apply for dependency or hardship
separation before departure from unit of as-
signment will be held at the losing station pend-
ing final disposition of the application. {See AR
614-30.)

(5) Enlisted personnel on orders for reas-
signment from one CONUS installation to an-
other CONUS installation (either as individuals
or as members of units) who apply for depend-
ency or hardship separation before departure
from unit of assignment will comply with reas-
signment orders if considered appropriate by
the losing commander. The member will be held
at the losing installation if the application re-
flects sufficient grounds for approval. If not, the
member will be advised to submit the applica-
tion upen arrival at the gaining installation.

(6) Applications for dependency or hardship
separation from personnel enroute overseas may
be accepted at the Army installation (except
Armed Forces Examining and Entrance Sta-
tions and recruiting main stations) nearest the
member’s leave address, if an interview reveals
information which may justify separation. The
member will be attached at that installaticn
until a final decision is made on the application.
In addition, no attachments are authorized for
personnel to Army Medical Centers unless the
applicant is a patient or is being treated at that
medical facility, or commuting distance to gar-
rison or troop unit would create additional
hardship to the applicant. The losing com-

AR 635-200

mander, and the US Army Military Personnel
and Transportation Assistance Office at the
Aerial Port of Embarkation (APOE) through
which the member is scheduled to travel, will
be notified of the attachment and any later-de-
cision. The US Army Military Personnel and
Transportation Assistance Office will notify the
gaining commander and the Passenger Liaison
Office, MTMC. Members enroute overseas who
arrive at the APOE and have not been previ-
ously attached to another installation for the
same purpose, may be referred to the US Army
Military Personnel and Transportation Assist-
ance Office at the APOE, and to the Army in-
stallation nearest the port for consideration of
the application, if an interview reveals infor-
mation which may justify separation for de-
pendency or hardship. The member will be at-
tached to the installation nearest the aerigl port
until final determination is reached on the ap-
plication.

(T) Membersz assigned to 8 CONUS unit who
are on leave within CONUS normally will sub-
mit their application for separation to their
commanding officer per paragraph (1) above.
However, when exceptional circumstances re-
quire the member's continued presence and if
the commanders concerned agree, attachment
to an installation to submit an application for
separation is authorized. Attachment to the
nonpermanent party element st the transfer
points or stations is not authorized.

b, Forwarding to the separation authority.
Forwarding indorsements prepared by com-
manders having custedy of the applicant’s rec-
ords will contain the following information if it
does not appear elsewhere in the inclosures:

(1) Amount and type of allotments the
member has in effect, together with the name
and relationship of each allottee.

(2) A statement whether a determination
of dependency for benefits under the Depend-
ents’ Assistance Act of 1950 (DOD Military Pay
and Allowances Entitlements Meanual) has been
requested and the decision of the Allotments
and Deposits Operations, US Army Finance and
Accounting Center.

(3) Date of current enlistment, entry on AD
or ADT, and ETS,

"{4) Whether the applicant i under charges,
in confinement, or under investigation or con- .
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sideration for separation per AR 63540, AR
804-10 or chapters 9, 11, or 13, or 14, or para-
graph 5-8.

6-7. Evidence required. The supporting evi-
dence for an application for separation because
of dependency or hardship normally will be in
affidavit form. The evidence must substantiate
the dependency or hardship conditions.

a. The evidence required will depend on the
nature of the claimed hardship. The application
should include, as a minimum, the following af-
fidavits:

(1) A personal request for separation, ex-
plaining the nature of the hardship condition,
and what the member intends to do to alleviate
it. .

(2) An affidavit or statement by or on behalf
of the member's dependents substantiating the
dependency or hardship claim.

(3) Affidavits by at least two agencies or
individuals, other than members of the enlisted
person’s family, substantiating the dependency
or hardship claim.

b. Additions) evidence may be required as fol-
lows:

(1) When the basis for the application is fi-
nancial difficulty, a detailed statement is re-
quired to establish the monthly income and ex-
penses of the family,

(2) When the basis for the application is death
of a member of the soldier’s family, a death cer-
tificate or other valid proof of death should be
furnished.

(3) When the basis for the application is dis-
ability of a member of the enlisted person’s fam-
ily, a physician’s certificate should be furnished
showing the diagnosis, prognosis, and dste of
disability. Preprinted medical statement forms
which require only a physician’s signature will
not be issued or used for hardship applications.
Medical statements and certificates will be pre-
pered by the physician.

(4) When the soldier requests separation to
support members of his or her family, other than
spouse or children, the application should show
the names and addresses of other members of
the family. Proof that they cannot aid in the
care of their family should be furnished.

(6) When the basis for separation is parent-
hood of married service women or sole parent-

-4
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hood of members, the supporting evidence will
be in affidavit form. It will support the appli-
cant’s claim that unexpected circumstances, or
circumstances beyond his or her control have
occurred since acquired parenthood which pre-
vent fulfillment of military obligations without
neglect of the child. Affidavits from the mem-
ber’s immediate commander or officer who is
the job supervisor, as appropriate, will be con-
sidered sufficient to substantiate the appli-
cant’s claim. Evidence in a(2) and (3) above is
not required for these applications. However,
sole parenthood resulting from divorce or legal
separation will be substantiated by a judicial
decree or court order awarding child custody to
the military member.

6-8. Procedure. The separation authority (para
1-21} will consider the facts upon which the re-
qguest is based. Any additional information re-
quired to determine the validity of the reason
for separation will be requested from the mem-
ber, or the American National Red Cross (para
6-9). The specific reason for denisl of an appli-
cation will be included in the return indorse-
ment,

a. The personnel officer of an Army instal-
lation (para 6-6a{2) and (3)), except Armed Forces
Examining and Entrance Stations and recruit-
Ing main stations, will give all assistance re-
quired to any member desiring to apply for sep-
aration. In addition, no attachments are
authorized for personnel to Army Medical Cen-
ters unless the applicant is u patient or is being
treated at that medical facility, or commuting
distance to garrison or troop unit would create
additional hardship to the applicant. Assist-
ance will consist of explaining the requirements
of this chapter, assisting in preparing evidence,
and notifying the member’s parent unit. The
commander who authorized leave or TDY will
be notified, by electrically-transmitted mes-
sage, of the date and reason for the attachment
and will be requested to reply by message
whether or not AR 600-31 is applicable to the
member. If a tracer message is required, the
theatre commander will be included as an in-
formation addressee. If MINIMIZE is in effect,
messages will be dispatched by mail, No at-
tachments are authorized for soldiers on leave
from or en route to other CONUS installatior
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without prior approval of the individual's com-
mander, In these cases, the coordination will be
between the commanders concerned, without
referral to MILPERCEN.,

b. If the application is approved, the separa-
tion authority will— _

(1) With the exception of United States Army
Europe (USAREUR), Eighth United States
Army (EUSA), and Western Command (WEST-
COM), notify the commander who authorized
leave or TDY of approval by electrically-trans-
mitted message within 24 hours of the approval
of hardship separation. Request reassignment
orders, personnel and financial records (only
after application is approved) be forwarded by
MOM/First Class/Priority mail (AR 340-3). Also,
expeditious shipment of personal property will
be requested. When applicable, the message will
contain the name of an individual, if other than
unit commander or 18G, with whom the service
member may have left any personal property.
The soldier will remain attached pending re-
ceipt of reassignment orders. If MINIMIZE is
in effect, the message will be dispatched by mail.
If a tracer message is required, include the MA-
COM &s an information addressee, In all cases
which involve members of USAREUR, EUSA,
or WESTCOM, notification and request for reas-
signment orders, records, and shipment of per-
sonal property will be made by electrically-
transmitted message to the following:

{a) For USAREUR. Commander, 1st Per-
sonnel Command, Schwetzingen, Germany,
ATTN: AEUPE-MR-0. (APO NY 09081 to be
included if dispatched by mail).

{b) For EUSA. Commander, 8th Person-
nel Command, Yongson, Korea, ATTN: EAPC-
MP. (APO SF 96301 to be included if dispatched
by mail),

(¢) For WESTCOM. Commander, WEST-
COM, Honolulu, HI, ATTN: APAG (Fort Shaf-
ter, HI 96858 to be included if dispatched by
mail).

(2) Accomplish the preprocessing proce-
dures (AR 635-10), including the medical ex-
amination. If possible, the records interview
processing and completion of DD Form 214WS
(Worksheet for Certificate of Release or Dis-
charge from Active Duty) will algo be accom-
plished.

(3) Authorize the member to proceed home

AR 635-200

on ordinary and/or excess leave (AR 630-5), pro-
vided the member 8o desires. The member will
be advised that separation documents and final
pay will be mailed to the address furnished. The
partially completed records will be suspended
pending receipt of the original records.

(4) Upon receipt of the original records,
reassign the member to the USA separation
transfer point or installation for separation
processing.

c. If the application is disapproved, notify the
member in writing of the specific reason for
denial. The member will then be released from
attachment to revert to emergency or ordingry
leave for return to his or her assignment., Notify
the commander by electrically-transmitted
message of the date of departure and forward
the disapproved application to the commander
for inclusion in the personnel file as a tempo-
rary document. If MINIMIZE is in effect, the
message will be dispatched by mail.

d. The USA separation transfer point or
MILPO commander or chief will—

(1) Upon reassignment, report the member
as assigned, and upon separation, submit the
SIDPERS separation transaction.

(2) Complete and mail the separation doc-
uments to the address furnished by the mem-
ber.

(3) Dispose of records per AR 635-10.

¢. The oversea or CONUS commander will re-
spond immediately to any messages received
per a and b above.

f. Procedure 1-1, DA Pam 600-8-11, estab-
lishes detailed instructions for processing ap-
plications.

6—9. Service of American Red Cross. a. Re-
quests for supplemental factual informaticn
pertaining to applications for separation of
members because of dependency or hardship
may be made to the American Red Cross. Such
requests originating within military agencies
will be restricted to specific information when
probable separation is warranted.

6. The following procedures will be followed
when a military agency requests assistance from
the American Red Cross:

(1) The military agency requesting assist-
ance will prepare a brief containing sufficient
information to identify the applicant for sepa-

6.5
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ration. The brief will also include the name, ad-
dress, and relationship of the dependent or de-
pendents on whom the information is desired.

(2) If the Red Cross representative is serv-
ing the organization or installation concerned,
the brief, together with a request for the spe-
cific information will be forwarded to the rep-
resentative.

(3) If no Red Croas representative is serving
the organization or installation, the request will
be sent to the following address:

Armed Forces Reporting Unit
National Headquarters
American Red Cross

17th & D Sts., NW

WASH DC, 20006

(4) Contents of reports furnished by the Red
Cross will be disclosed only per AR 340-17 and
AR 340-21.

¢. Members or their dependents may request
local chapters of the American Red Cross to
assist in obtaining necessary evidence to sub-
stantiate applications for separation. The
American Red Cross does not, however, make

1 October 1982

formal reports to military agencies unless re-
quested by appropriate military commanders.

6—10. Type of separation. The criteriz in chap-
ter 1, section VIII, will govern whether mem-
bers separated for dependency, hardship, or
parenthood of married service women or sole
parents, will be released from AD or ADT with
transfer to the IRR, or discharged. (See para
1-12 for additional instructions on ARNGUS
and USAR personnel.)

6—11. Characterization or description of serv-
ice. If the member is still in Entry Level Status
the member will receive an entry level sepa-
ration. If the member is beyond Entry Level
Status, service will be characterized as honor-
able or under honorable conditions as set forth
in chapter 3, section 1I1. Before characteriza-
tion of service as under honorable conditions,
the member shall be notified of the specific fac-
tors in the service record that warrant such
characterization. The Notification Procedure
(chap 2, sec II) will be used.
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CHAPTER 7
DEFECTIVE ENLISTMENTS AND INDUCTIONS

Section 1. GENERAL

7—-1. General. This chapter provides the au-
thority, criteria, and procedures for the sepa-
ration of enlisted personnel because of minor-
ity, erroneous enlistment, induction or extension

Section 11.

7-3. Statutery autherities. a. Section 503, Title
10, United States Code.
b. Section 1170, Title 10, United States Code.

7—4. Criteria. a. Upon receipt of satisfactory
proof of date of birth, a member will be released
from the custody and control of the Army be-
cause of void enlistment if the member enlisted
while under 17 years of age and has not yet
attained that age. {(See para 1-12b for instruc-
tions on ARNGUS and USAR personnel.)

b. Unless under charges for a serious offense
committed after attaining the age of 17 years,
the member wili be discharged for minority upon
application of the parents or guardian of a reg-
ular enlisted member made within 90 days after
the member’s enlistment if—

(1) There is satisfactory evidence that the
member is under 18 years of age, and

(2) The member enlisted without the writ-
ten consent of his or her parents or guardian.

7-5. Evidence required. a. In support of an
application for discharge or for release from
custody and control of the Army under this
chapter, the following evidence of age is re-
quired:

(1) A duly authenticated copy of a munic-
ipal or other official record of birth of the mem-
ber, or

(2) If no official record of birth of the mem-
ber can be obtained, an affidavit of the person

of enlistment, defective enlistment agreement,
and frandulent entry.

7—2. Separation authority. See paragraph 1-
21.

MINORITY

or guardian must be furnished stating specifi-
cally why an official record cannot be pbtained.
The affidavit must be accompanied by one of
the following:

{a} A baptismal certificate; a certified copy
or photostat of school records, preferably the
first term of school; the affidavit of the physi-
cian or midwife in attendance at the birth of
the member; or a notarized transcript from the
records of the hospital in which the member
was born, or

(b) Affidavits of at least two persons not
related to the enlisted person, testifying from
their personal knowledge as to the date of birth.

b. In case of an enlistment under an assumed
name, the identification of the member with the
person mentioned in the record of birth or the
affidavits must be shown by the affidavit of the
parents or guardian.

¢. Birth or baptismal certificates will be ex-
amined carefully for alterations other than those
made officially. Care will be taken to note the
“date of filing.” A delayed birth certificate with
date of filing subsequent to the member's en-
listment or one with no filing date is not ac-
ceptable unless supported by substantial evi-
dence to establish the date and place of filing.

d. If the parents are divorced or otherwise
legally separated, the application for diac‘t_mrge
must be accomplished by 2 copy of the court
order or other evidence showing that the par-

7
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ent submitting the application has custody of
the enlisted person. If either parent has lost
control of the enlisted person by judgment of &
court, appointment of a guardian, desertion of
family, or waiver, an application from such par-
ent for the discharge of the member will not be
considered.

e. Although a guardian usually is not ree-
ognized as such unless legally appointed, a per-
son who has sssumed support of a minor and
performed the duties of guardian for 5 years
immediately preceeding the enlistment will be
recognized as a guardian. An affidavit sup-
porting “guardianship” under these conditions
will be submitted with the birth certificate.

7~6. Procedure. a. When a commander au-
thorized to order minority discharge or release
from custody and control of the Army because
of minority receives an application from either
the parents or guardian, with the supporting
evidence required in paragraph 7-5, the com-
mander will take action as specified in the No-
tification Procedure, chapter 2, section II. The
signatures on the application for separation and
coneent statement will be closely examined to
determine whether the applicant actually signed
the statement.

b. Applications, together with recommenda-
tions, may be forwarded to HQDA(DAPC-EPA-
A-8), Alexandria, VA 22331, under the following
clrcumstances:

(1) Any doubtful case.

{2) When additional evidence is required and
the final decision for members stationed over-
seas would be materially expedited by process-
ing the case in CONUS.

7—7. Minors under charges or in confinement.
When minors who are otherwise eligible for mi-
nority discharge under paragraph 7-4b, are
under court-martial charges, serving a court-
martial sentence, are in military confinement
for a serious offense, they will not be discharged
for minority until proper disposition has been
made in the case, Although the facts indicate
that, in other circumstances, the members would
be discharged for a reason other than minority
(misconduct, unsatisfactory performance, or
unsuitability), it is desirable to avoid action by
boards of officers, or trial and confinement of a
member who otherwise is eligible for minority

-2
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discharge. It is quite proper to go to consider-
able lengths to determine that no board or tr_'ial
should be held and to remit any sentence im-
posed. Immediate action will be taken, however,
to discharge such members.

7—8. Indebtedness or confinement by civil au-
thorities. Indebtedness to the Government or
to a member, or confinement by civil authori-
ties will not prevent discharge or release from
custody and control of the Army for minority
when a member is eligible therefor.

7-9. Void service. Upon determination that a
period of service is void per paragraph 7-4q, the
discharge authority (para 1-21) will issue an
order releasing the member from custody and
control of the Army. As a response to the “ad-
ditional instruction” lead line, the order will state
that the member's enlistment is void because
of minority, Copies of the order will be issued
to the member and will also be filed in the Mil-
itary Personnel Records Jacket as permanent
material. A DD Form 214 will be issued. A dis-
charge certificate will not be issued, (See para
1-12b for instruction on ARNGUS and USAR
personnel.)

7—=10. Minors stationed in arca other than area
in which enlisted. A member serving in an area
other than the aresa in which enlisted will not
be discharged or released from custody and con-
trol of the Army until returned to the appro-
priate territory or area (AR 635-10). As a re-
sponse to the “additional instructions” lead line,
reassignment orders will include the state-
ment, “You are a minor being returned for dis-
charge” or “You are a minor and are being re-
turned for release from custody and control of
the Army”, as appropriate, so that such sepa-
ration may be accomplished promptly upon ar-
rival,

7—11. Pay and allowances. a. Except as pro-
vided in b below, a member discharged or re-
leased from custody and control of the Army on
account of minority—

(1) May retain whatever pay and allow-
ances already received during the period or mi-
nority enlistment or period of service. But no
pay or allowances may be paid after the date
of determination of minority. (See chap 4,
DODPM, part 1))
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{2) Is provided transportation in kind to
home of record.

{3) May receive a donation of not more than
$25.00 if otherwise without funds to meet im-
mediate needs. (See chap 4, DODPM, part 4).

{4) In addition to (1) through (3) above, a
member who is confined in an Army or contract
prison at the time of discharge or release from
custody and control of the Army on account of
minority is also entitled to civilian clothing not
to exceed $40.00 in cost.

4. Members who enlisted in the Regular Army
after reaching age 17 and who are discharged
for minority before their 18th birthday, are en-
titled to pay and allowances to include the date
of discharge (rule 6, table 1-4--1, DODPM).

7-12, ARNGUS and USAR personnel. ¢. ARN-

Section III.

7-15. Erroneous enlistments, or reenlistments
or extensions. a. A member may be separated
on the basis of an erroneous enlistment, induc-
ticn, or extension of enlistment per guidance in
chapter 1, Section 1I. For the purpose of this
chapter, the term enlistment means both an
original enlistment and any subsequent enlist-
ments {reenlistments). An enlistment, induc-
tion, or extension of enlistment is erroneous if—

(1) It would not have occurred had the rel-
evant facts been known by the Government or
had appropriate directives been followed.

{2) It was not the result of fraudulent con-
duct on the part of the member.

(3) The defect is unchanged in material re-
spects.

b, When it is discovered that a member’s en-
listment or extension was erroneous because he
or she failed to meet the qualifications for en-
listment (AR 601-210) or reenlistment (AR 601-
280), the unit commander will initiate action to
obtain authority to retain, discharge, or release
the member from AD or ADT, as appropriate
(¢ below), based on erroneous enlistment or ex-
tension. Correspondence containing the follow-
ing information will be forwarded through
channels to the appropriate separation author-
ity:

{1) Facts relating to and circumstances

AR 635-200

GUS personnel will be discharged from their
Reserve of the Army status and returned to the
control of the appropriate State National Guard
authorities for discharge from their St.ate con-
tractual commitment.

b. USAR personnel will be dmcharged.

7-13. Type of separation. A member under
paragraph 7—4a will receive an order of release
from custody and control of the Army. The sep-
aration of a member under paragraph 7-4b will
be described as an entry level separation.

7—14. Entitlement. The entitlements portion
of this chapter pertaining to pay and allow-
ances has been approved by the Secretary of
Defense in accordance with 37 USC 1001.

ERRONEOUS ENLISTMENTS, OR REENLISTMENTS OR ENTENSIONS

surrounding the erroneous enlistment or ex-
tension.

(2) The desire of the enlisted member re-
garding retention or separation.

(3) A specific recommendation for reten-
tion or separation, and the reasons, by each
commander in the chain of command.

¢, The commander specified in paragraph 1-
21 will take action as follows: :

(1} If doubt exists whether an enlistment
or extension was erroneous, forward the case,
containing the ahbove information to the Com-
mander, USAEEA, 9700 Page Boulevard, St.
Louis, MO 63132, requesting such determina-
tion.

(2) If it is determined that the enlistment
or extension was erroneous, separation, when
deemed appropriate, will be accomplished with-
out referral of the case to the Commander,
USAEEA.

(3) If it is determined that the enlistment
or extension was erroneous, but retention is de-
termined to be in the best interest of the Service
and the disqualification is waivable (AR 601-
210 or AR 601-280) by a headquarters other
than MILPERCEN, retention may be directed.
In such cases, the following statement will be
entered in item 27 of DA Form 2-1: “Separation
considered and retention is authorized on (date).”

13
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The original copy of the document authorizing
retention will be forwarded to the Commander,
US Army Enlisted Records and Evaluation
Center, ATTN: PCRE-R, Fort Benjamin Har-
rison, IN 46249. This copy will be included in
the member’s official personnel record. A copy
alao will be placed in the member’s field MPRJ.

(4) If it is determined that the enlistment
or extension was erroneous, but retention is
considered to be in the best interest of the Serv-
ice, and the disqualification is waivable at HQDA
or nonwaivable (per AR 601-210 or AR 601-280),
forward the case, including the information in
b above and the reasons for recommending re-
tention to the Commander, USAEEA, 9700 Page
Boulevard, St. Louis, MO 63132. Approval will
be granted only in exceptionally meritorious
cases. Where recommendations are not favor-
ably considered by the Commander, USAEEA,
separation will be directed. Where Commander,
USAEEA grants a waiver for retention, actions
required in paragraph ¢(3) above will be accom-
plished.

d. Except as provided in e and f below, Army
members will be discharged unless they re-
guest transfer to the US Army Reserve, have
completed 12 weeks of active duty and have been
awarded an MOS. Members discharged under
this paragraph will not be held to a 6-year ob-
ligation.

e. If, before an enlistee’s departure from an
AFEES, it is discovered that he or she was er-
ronteously enlisted, the enlistment will be voided
by the MEPS commander, if he or she is a sep-
aration authority specified in paragraph 1-21.
If not, he or she will report the circumstances
to the superior commander who is a separation
authority, by electronic means, for action. Void-
ance will be accomplished by the issuance of an
order. (See AR 310-10.) The order release the
individual from custody and control of the Army.
The order reflects that the individual’s enlist-
ment is void because of erroneous enlistment
and that his or her release from custody and
contro! of the Army is being accomplished be-
cause of a void enlistment. Neither a discharge
certificate nor DD Form 214 will be furnished.
Distribution of the order will be as follows:

(1) One copy will be filed as 2 permanent
document in the member’s DA Form 201 (MPRJ).

7-4
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(2) ‘One copy will be furnished to the mem-
ber.
(8) One copy will be furnished to the Com-
mander, USAREC, Fort Sheridan, IL 60037.

f. If the member is AWOL, in desertion, or
absent in the hands of civil authorities upon
discovery and establishment that his or her en-
listment was erroneous, because of the two cri-
teria in e above, the enllstment may be voided
by the commander (para 1-21). The separation
authority will issue an order releasing the
member from custody and control of the Army
and a DD Form 214. The order will reflect that
the member’s enlistment is void because of er-
roneous enlistment and that release from cus-
tody and control of the Army is accomplished
because of a void enlistment. A copy of the or-
ders will be filed as a permanent document in
the member's DA Form 201, Pay and allow-
ances entitlement will be as prescribed in
DODPM, table 1-4-1. (See para 1-124 for in-
structions on ARNGUS and USAR personnel.)
Distribution of DD Form 214 will be as shown
in AR 635-5, except that copy number 1 will be
placed in the MPRJ when the whereabouts of
the member is unknown. See AR 190-$ for ac-
tion to cancel DA Form 3835 (Notice of Unau-
thorized Absence From the US Army). When
the absent member does not meet the criteria
for a void enlistment, discharge action will be
taken. The provisions of paragraph 2-15 must
be complied with in these cases.

g. If an enlistment is both erroneous per this
paragraph and paragraph 7-16, action will be
taken first per this paragraph to determine
whether the member will be separated or re-
tained. If retention is authorized, action then
will be taken per paragraph 7-16.

k. This section is not applicable to—

(1) Members who are eligible for separa-
tion per paragraph 5-10 (except erroneously en-
listed aliens whose enlistment should be voided
under ¢ above), paragraph 5-11, or section 11 of
this chapter.

(2) Members who do not meet the medical
fitness standards for retention (AR 40-501, chap
3) and who are eligible for processing under AR
63640,

i. Separation will be processed under the No-
tification Procedure.

J. Members separated under this paragraph
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will be awarded an honorable character of serv-
ice or order of release from custody and control

AR 635-200

of the Army unless an entry level status sep-
aration is required under chapter 3, section I11.

Section IV. DEFECTIVE OR UNFULFILLED ENLISTMENT OR REENLISTMENT
AGREEMENTS

7—-16. Defective or unfulfilled enlistment or re-
enlistment agreements. Claims of defective or
unfulfilled enlistment agreements are proc-
essed under this section and per AR 601-210,
chapter 5, or AR 601-280, chapter 1, section VII,

a. Defective enlistment agreements, A defec-
tive enlistment agreement exists when the
member was eligible for enlistment in the Army
but did not meet the prerequisites for the aption
for which enlisted. This situation exists in the
following circumstances.:

(1) A material misrepresentation by re-
eruiting personnel, upon which the member
reasonably relied and thereby was induced to
enlist for the option, or

(2> An administrative oversight or error on
the part of the recruiting personnel in failing
to detect that the member did not meet gll the
requirements for the enfistment commitment,
and

(3) The member did not knowingly take part
in creation of the defective enlistment.

b. Unfulfilled enlistment commitment. An
unfulfilled enlistment commitment exists when
the member received a written enlistment com-
mitment from recruiting personnel for which
the member was qualified, but which cannot be
fulfilled by the Army and the member did not
knowingly take part in the creation of the un-
fulfilled enlistment commitment.

¢. Action when discovered during processing
and training., When a defective enlistment
agreement or unfulfilled enlistment commit-
ment is discovered while an individual is being
processed at the reception station or undergo-
ing basic or initial advanced individual train-
ing, the CONUS commander exercising apecial
courts-martial jurisdiction, or any higher com-
mander, may approve a request for discharge.
Before approving the request for discharge, the
following actions should be taken to resolve in-
dividual cases and to determine alternate op-
tions available.

(1) Maximum use of the United States Army
Recruiting Command (USAREC) Liaison Office

is encouraged to obtain information about all
options available for which the member is qual-
ified. Alternate options can then be determined
and guaranteed to the member.

(2) To obtain waivers of low mental test
scores or o obtain assistance in coordinating
an alternate option, contact HQDA(DAPC-EPT),
Alexandria, VA 22331 (AUTOVON: 221-8478).

{3) Insure that waivers are completed where
appropriate.

d. Action when discovered after initial as-
signment. When it appears to the member’s unit
commander, after the period prescribed in ¢
above that the member’s enlistment commit-
ment was either defective when made or cannot
be fulfilled, he or she will submit all pertinent
facts in the case to HQDA(DAPC-EPA-A-S),
Alexandria, VA 22381, for determination.

e. Procedrues. When it is determined by the
special court-martial convening authority (¢
above) or the CG, MILPERCEN (d above) that
the enlistment was defective or cannot be ful-
filled and the member brought the defect tothe
attention of his or her commander within 80
days after the defect was discovered or reason-
ably should have been discovered by the mem-
ber, separation may be requested by the mem-
ber as follows:

(1) Nonprior service Regular Army mem-
ber serving on first enlistment may request im-
mediate discharge.

(2) Regular Army member serving on a
second or later enlist, having been discharged
from a previous enlistment before ETS to re-
enlistment, may request separation. The sep-
aration will be effective when his or her active
service in the current enlistment and last pre-
ceding enlistment equals the period stated in
the last preceding enlistment contract or agree-
ment.

(3) When members are under charges, in
confinement, or have been recommended for
separation under other administrative sepa- -
ration proceedings, they will not be separated.
becsuse of a defective enlistment agreement.
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until proper disposition is made of the case.
However, the application will be accepted and
processed to final decision.

{4) Separation is not authorized when the
member fails to bring the defect to the atten-
tion of his or her commander within 30 days
after the defect was discovered or reasonably
should have been discovered by the member.

£, 1f an enlistment is also erronecus per par-
agraph 7-15 (failure to meet basic qualifica-
tions for enlistment or reenlistment, as distinct
from failure to0 meet the prerequisites for the
particular enlistment option), action will be taken
first per paragraph 7-15.
If retention is authorized under that para-
graph, action then will be taken under this par-
agraph, if appropriate.

g. This paragraph is not applicable to mem-

1 October 1982

bers who do not meet the medical fitness stand-
ards for retention in (AR 40-501, chapter 3), and
who are eligible for processing under AR 636
40.

h. Army members will be discharged unless
they request transfer to the US Army Reserve,
have completed 12 weeks of active duty, and
have been awarded an MOS. Members dis-
charged under this paragraph will not be held
to a 6-year obligation,

i, Commanders specified in paragraph 1-21
are authorized to order the separation of per-
sonnel pursuant to the foregoing.

j. Type of separation. Members separated
under this paragraph will be awarded an hon-
orable character of service unless an entry level
separation is required under chapter 3, section
IT1.

Section V. FRAUDULENT ENTRY

7—17. Incident of fraudulent entry. . Fraud-

plent entry is the procurement of an enlist-

ment, reenlistment, or period of active service

through any deliberate material misrepresen-

tation, omission, or concealment of information.

If this information had been known and con-

sidered by the Army at the time of enlistment

or reenlistment, rejection might have resulted.

This includes all disqualifying information re-
quiring a waiver. However, if & minor exists
with false representations of age without proper
consent it will not be considered fraudulent en-
listment. The following tests must be applied in
each case of suspected fraudulent enlistment
or reenlistment. These tests will establish that
the enlistment or reenlistment was fraudulent.
(1) Flirst tegt. Commanders will determine

if previously concealed information is in fact
disqualifying. This information will be evalu-
ated using the criteria for enlistment or reen-
listment in AR 601-210 or AR 601-280. Any
waivable or nonwaivable disqualification con-
cealed, omitted, or misrepresented constitutes
frandulent entry. This includes concealing in-
formation with alleged or actual recruiter con-
nivance. If, however, the newly revealed infor-
mation does not amount to a disqualification

from enlistment or reenlistment under the ap-

propriate regulation, then there is ne fraudu-
lent enlistment or reenlistment. Hence, the en-

-6

listment or reenlistment is valid and separation
may not be directed.

(2) Second test. Commanders must verify
the existence and true nature of the apparently
disquelifying information. Verification of the
actual offense may reveal that the enlistee was
not disqualified and, therefore, is not a fraud-
ulent enlistee. For example, if the member al-
leged that he or she was convicted of burglary
and placed on probation, inquiries must be made
whether he or she was actually convicted of
burglary. In fact, he or she may have initially
been charged with burglary but it may have
been reduced to trespass which is a minor non-
traffic offense for enlistment purposes. If it is
the sole record which the member has, he or
she is not disqualified for enlistment or reen-
listment. Hence, the enlistment or reenlistment
is valid and separation may not be directed. To
conduct an inquiry using these tests to estab-
lish existence of fraud, a delay of 30 days is
considered reasonable,

b. Any incident which meets the foregoing
two tests may be cause for separation for fraud-
ulent entry. Some examples of fraudulent entry
are ehown below,

(1) Concealment of prior gervice. The es-
tablishment of the identity of Army personnel
and verification of prior service in any of the
US Armed Forces normally requires only com-
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parison of fingerprints and examinsation of rec-
ords. Accordingly, commanders will not request
field investigations to establish evidence of prior
military service. When additional evidence (such
as a statement of service or certificate of serv-
ice) is required from the custodian of the rec-
ords to establish prior service, an inquiry will
be forwarded to the Commander, US Army En-
listed Records and Evaluation Center, Fort
Benjamin Harrison, IN 46249, The request will
include the name(s), SSN, and all available in-
formation concerning the alleged period of serv-
ice,

(a) To support an administrative action,
8 statement of service is sufficient evidence.

(b) If trial by court-martial is contem-
plated (para 162, MCM 1969), a certificate of
service is required.

(2) Concealment of true citizenship status.

(2) When information is received from the
Immigration and Naturalization Service that
a warrant for the member’s arrest has been
isaued or that deportation proceedings are
pending upon completion of military service, the
member will not be considered for retention.

(b) The nearest office of the Immigration
and Naturalization Service will be informed
when a member wiil be discharged or released
from control of the Army. Arrangements can
then be made, if desired, to take him or her into
custody.

{c) A report of the facts, together with a
report of action taken, will be submitted to HQDA
{DAMI), WASH DC 20310, through intelligence
channels.

(8) Concealment of conviction by civil court.
A member who concealed his or her conviction
by civil court of a felonious offense normally
will not be considered for retention. If infor-
mation concerning the existence of a civil erim-
inal record is required from the FBI, contact
with the FBI must be made by HQDA. Accord-
ingly, the inquiry will be addressed to HQDA
{DAPC-EPA-A--S), Alexandria, VA 22331. The
inquiry will include fingerprint card, date and
place of birth, and complete address. Specific
details of case will be obtained by direct com-
munications with the appropriate civil law en-
forcement agency, other than the FBI, by the
commander concerned. When information is re-

AR 635-200

quired from both sources, the inquiries will be
dispatched concurrently.

{4) Concealment of record as a juvenile of-
SJender. '
(a) A member who concealed his or her
adjudication rs a juvenile offender for a felon-
ious offense normaily will not be considered for
retention. _

(b) The evidence must clearly show that
the member gave & negative answer to a spe-
cific question about having a record of being a
juvenile offender, or denied that civil custody,
as a result of such record, existed at time of
entry into the Service,

(5) Concealment of medical defecte. Con-
ceglment of & medical defect or disability is not
normally considered frauduient entry within the
scope of this chapter. However, the conceal-
ment is fraudulent if it was done to cbtain med-
ical treatment or hospitalization, monetary
benefits, disability retirement, or veteran's
benefits to which the member was not entitied,

(6) Concealment of absence without leave or
desertion from prior service from one of the other
Services. When a member of the Army is dis-
covered to be a deserted from another Service,
the commander will report the circumstances
to HQDA (DAPC-EFPA-A-8), Alexandria, VA
22331, and request disposition instructions. After
determining if the Service desires custody of
the member, the CG, MILPERCEN will direct
that the member be—

() Released from control of the Army
without a discharge certificate or DD Form 214,
or

(b) Considered for discharge per this sec-
tion.

(7} Concealment of absence without leave or
desertion from prior service from the US Army.

(a) If trial is not barred by the statute of
limitations (Art 48, UCM.J}, the member will be
dropped from the current period of service and
held to his or her first unterminated period of
service, When this action is taken, an entry will
be made on DA Form 2-1, showing the reason
for the drop and the period of service to which
held. No discharge certificate will be furnished.
Appropriate disposition will be made of the de-
sertion charges for the unterminated period of
service.

(b) Iftrial is barred by the statute of lim-

-1 .
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itations, the member will be discharged from
the prior period of service per chapter 2, section
IV. The member will be considered for dis-
charge from the current period of service per
this section. In accomplishing the discharge from
a.-prior period of service, the member wil] not
be sent to the separation transfer point.

(8) Procedure when DA Form 3835 (Notice
of Unauthorized Absence from US Army) has
been circulated. When the member was the sub-
ject of DA From 3835 a report of action taken
will be furnished the US Army Deserter Infor-
mation Point (USADIP}, Fort Benjamin Har-
rison, IN 46249, when—

(a) Custody reverts to another branch of
the Service,

(b The member is released from control
of the US Army, or

(¢) The member is discharged from the
US Army from prior or current service.

(9) Concealment of preservice homosexual-
ity. A member who concealed preservice hom-
osexnality will not be considered for retention.
If information concerning the existence of pre-
service homosexuality is acquired, procedure in
paragraph 15-6 will be followed.

(10) Misrepresentation of intent with re-
gard to legal custody of children. Service mem-
bhers who were applicants without a spouse at
the time of enlistment and who executed the
certificate required by AR 601-210, table 2-1,
rule F.2a(3), will be processed for separation for
fraudulent entry if custody of the children is
regained by court decree, as provided at State
law, or as & result of the children resuming re-
sidency with the servicemember instead of the
legal custodian. Because the servicemember
certified at enlistment that the custody ar-

rangement was intended to remain in full force
and effect during the term of enlistment, the
burden is on the servicemember to demonstrate
that the regaining of custody is not contrary to
statements made at the time of enlistment.

(11) Concealment of other disqualifica-
tions. A member who conceals other disquali-
fications, will be considered for discharge per
this chapter. This concealment includes assum-
ing the identity of another individual through
the use of birth certificate, discharge certifi-
cate, or any other record belonging to another.
Exceptions to this policy are the concealment

7-8
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of minarity (Sec II) and a concealed true name.
However, if a true name is used to conceal a
disqualification as outlined in this paragraph,
it will be considered fraudulent entry.

7--18. Authority. When court-martial charges
are not pending or contemplated, commanders
exercising separation authority will take one of
the following actions:

a. Void the fraudulent entry by issuing or-
ders releasing the member from Army control
in all cases involving desertion from another
military service.

b. When a member entered the Army with a
waivable disqualification (AR 601-210) and the
separation authority personslly determines that
retention is desired, forward meritorious cases
to HQDA (DAPC-EPA-A-S), Alexandria, VA
22331, for approval.

¢c. Discharge for fraudulent entry under the
Notification Procedure if a discharge under other
than honorable conditions is not to be issued.

d. Convene a board of officers under the Ad-
ministrative Board Procedures as specified in
chapter 2, when the separation authority con-
siders discharge under other than honorable
conditions appropriate,

7-19. Trial by court-martial. This section does
not prevent trial by court-martial for violations
of UCMJ, Article 83, when in the best interest
of the Service, If trial by court-martial is not
considered appropriate under any Article of the
UCMJ, elimination action as authorized in par-
agraph 7-18 will be taken.

7-20. Responsibilities. a. The unit commander
will—

(1) Initiate action as specified in the Noti-
fication Procedure or the Administrative Board
Procedure, as appropriate.

(2) Initiate action to obtain substantiating
evidence as required. (See para 7-21.)

(3) Request a medical evaluation if such is
requested by the member. (See para 1-34a.)

(4) Forward the action and necessary in-
closures to the separation authority for a de-
termination whether a fraudulent enlistment
had occurred.

b. The separation authority will—

(1) Determine if the incident of fraudulent

entry is substantiated.
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{2) Insure that the rights of the suspected
fraudulent enlistee are protected.

(8) Direct disposition per chapter 2, section
11,

(4) When the sole reason for separation is
fraudulent entry, suspension of separation is
not authorized under paragraph 1-20.

7=21. Unit commander’s report. a. When the
evidence to support a deliberate misrepresen-
tation, omission, or concealment of facts which
might have resulted in rejection has been ob-
tained, the unit commander will forward a mil-
itary letter through the chain of command to
the separation authority. The unit commander
will inclose a statement by the member con-
cerning his or her rights (para 2-2 and 2—4). The
letter will also include any other statements or
evidence submitted by the member and include
the following:

(1) Name, grade, S8N, age, date and term
of enlistment, and prior service.

(2) Statement whether the member holds
Reserve status as a commissioned or warrant
officer. If affirmative, show grade and date of
appointment.

(3} Primary MOS evaluation score, if avail-
able.

{4) Record of trials by court-martial.

{5) Record of other disciplinary action, in-
cluding nonjudicial punishment.

(6) Recommendation for discharge, void-
ance of fraudulent entry or retention if it is
determined that fraudulent entry did occur. No
recommendation wiil be made as to the type of
discharge certificate to be awarded.

(7) Report of medical examination when
such examination is requested by the member,
(See para 1-34a.)

b. In making recommendations and deter-
minations on retention, the facts should be con-
sidered by all commanders:

(1) Sericusness of offense and length of time
since last offense. In this regard conviction for
murder, rape, forcible sodomy, aggravated ar-
son, sale or traffic in controlled substances, ag-
gravated assault with intent to commit murder,
rape or any conviction resulting in confinement
for 2 or more years, or commitment to a mental
institution are very serious offenses. These

AR 635-200

should rarely be waived, and then only with
conclusive evidence of rehabilitation.

(2) Evidence of rehabilitation or maturity
since conviction of offenses.

(3) Patterns of offenses which indicate
member is undesirable for service in a military
environment. '

(4) Age at time of offenses.

(5} Educational level-High school grau-
date, GED.

(6) ABC scores.

(7) Performance of military duty and mo-
tivation to service. Thiz include recommenda-
tion by commanders and others who know of
the member’s performance of duty and moti-
vation.

¢. In each instance in which it is alleged that
the fraud was aided by a recruiting official, a
copy of the Unit Commander's Report will be
forwarded to: Commander, USAREC, ATTN:
USARCES-M, Fort Sheridan, IL 60037. For cases
of connivance by reenlistment NCO’s, & copy of
the report will be forwarded to the appropriate
general court-martial convening authority.

7-22. Action by separation authority prior to
board proceedings. Upon receiving the rec-
ommended action, the separation authority will
determine whether fraudulent entry has been
completely verified and proven. If further sub-
stantiating facts and evidence are required, they
will be obtained, or confirmed as unobtainable,
and final determination made. If fraudulent en-
try is verified, action will be taken to suspend
the member’s pay and allowances per DODPM,
Chapter 4, Part One. If the fraudulent entry is
verified, the separation authority will take one
of the following actions:

a. Direct discharge and issuance of an hon-
orable or general discharge certificate.

b. Direct discharge and issuance of a dis-
charge certificate under other than honorable
conditions provided the member has waived his
or her rights to present the case before a board
of officers. (See para 3-7c.)

¢. Direct that a board of officers be convened
to determine whether the member should be
discharged.

d. For retention approva), forward merito-
rious cases to MILPERCEN (ATTN: DAPC-

7-9
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EPA-A-8) for member with waivable disquali-
fications (AR 601-210).
¢. Direct that the fraudulent entry be voided

&s required by paragraph 7-18a. The orders is-
suing authority will issue orders releasing the
individual from custody and control of the Army.
(See para 1-12b for instructions for ARNGUS
and USAR personnel.) See paragraph 7-24 re-
garding the DD Form 214. When this individual
is in an AWOI status, or in desertion or in hands
of the civil authorities, the following additional
action will be taken:

(1) A copy of orders will be forwarded to
the individual’s last known address.

(2) When the member was the subject of
DD Form 3835, a report of action taken will be
furnished the US Army Deserter Information
Point (USADIP), Ft Benjamin Harrison, IN
46249,

7-23. Type of discharge. A member dis-
charged under the provisions of this chapter
will be furnished DD Form 256A (Honroabie
Discharge Certificate), DD Form 257A (General
Discharge Certificate), or DD Form 7844 (Under
Other Than Honorsbie Conditions Discharge
Certificate). In addition to chapter 3, section
III, the foliowing factors will be considered in
determining the type of discharge certificate to
be issued during the current peried of service:

7-10
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a. Evidence of preservice misrepresentation
which would have precluded, postponed, or
otherwise affected the member’s enlistment el-
igibility.

b. If the fraud involves concealment of a prior
separation in which service was not character-
ized as honorable, characterization normally
shall be under other than honorable conditions,

¢. The offense of fraudulent enlistment (10
USC 883; Art 83, UCMJ) occurs when the mem-
ber accepts pay or allowances following enlist-
ment procured by wiliful and deliberate false
representation or concelament of his or her
qualifications. Thus, upon receipt of pay and
allowances, it becomes an in-service activity by
the member and may be considered in charac-
tenizing his or her period of service, even though
he or she is not tried for the offense.

d. When the individual is in an AWOL status,
or in desertion or in the hands of civil author-
ities, the provisions of chapter 2, section IV,
must be followed.

7—24. Preparation of DD Form 214 when serv-
ice is voided, DD Form 214 will be prepared and
distributed per AR 635-5, paragraph 2-7d, on
all individuals released from custody and con-
trol due to void service, except for those indi-
viduals described in paragraphs 7-1746) and 7-
15e.
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CHAPTER 8
SEPARATION OF ENLISTED WOMEN—PREGNANCY

Section I. GENERAL

8-1. Policy. This chapter establishes policy and
procedures, and provides authority for volun-
tary separation of enlisted women because of
pregnancy. This chapter applies to sll Active
Army enlisted women and ARNGUS and USAR
enlisted women ordered to AD or ADT.

8-2. Separation authority. Commanders spec-
ified in paragraph 1-21 are authorized to order
separation per this chapter.

8-3. Characierization of service, If the mem-
ber is still in Entry Level Status (see glossary)
she will be given an entry level separation. If
member is beyond Entry Level Status, service
will be characterized as honorable or under
honorable conditions per chapter 3, section II1.
Prior to characterization as under honorable
conditions, the member shall be advised of the
specific factors in the service record that war-
rant such a characterization and the notifica-
tion procedure shall be used,

8—4. Type of separation. The criteria in chap-
ter 1, section VIII, will govern whether the
member will be released from AD or ADT with
transfer to the IRR, or discharged. (See para
1-12 for additional instructions on ARNGUS
and USAR personnel.)

8-5. Responsibility of the unit commander. a.
The unit commander will direct an enlisted
woman who believes that she is pregnant, or
whose physical condition indicates that she
might be pregnant, to report for diagnosis by a
physician at the servicing Armed ¥Forces med-
ical treatment facility.

b. When service medical authorities deter-
mine that an enlisted woman is pregnant, she
will be counseled and assisted as required by
section 1I.

8—6. Medical examination and diagnesis. o.
Examination for pregnancy will be conducted
as a complete medical examination. Standard
Forms 88 and 98 will be used. If the woman is
found to be pregnant, no additional medical ex-
amination is required hefore discharge if sep-
aration is accomplished per AR 40-501, chapter
10, section III, and there is no change in the
enlisted woman’s medical condition other than
her pregnancy. '

b. The pregnancy diagnosis will be certified
in writing by & physician on duty at an Armed
Forces medical treatment facility as soon as
possible. (This does not prevent observation of
the enlisted woman for a reasonable period of
time to insure that the diagnosis is correct. In
accomplishing the diagnosis, the physician may
use biological or other tests for pregnancy with-
out cost to the patient.) The certificate will be
sent to the separation authority as an inclosure
to the request for separation if the enlisted
woman applies for separation.

¢. When pregnancy is the only medical con-
dition upon which separation is based, sepa-
ration will be accomplished without a medical
or physical evaluation board. If there are med-
ical conditions which disqualify the enlisted
woman for retention, processing will be accom-
plished per AR 40-3 and AR 635-40.

8-7. Line of duty determination. A line of duty
determination is not required for pregnancy.

8—8. Conditions affecting separation for preg-
nancy. a. Separation will not be accomplished
within an oversea command unless the enlisted
woman's home is located there.

b, If an enlisted woman believes that she is
pregnant while en route cverseas, commanders
of Military Personnel Transportation Assist-

84
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ance Offices will process her per AR 614-30,
chapter 3,

¢. If during the processing for separation
under another chapter or regulation an en-
listed woman is found to be pregnant, she will
not be separated under this chapter. Separa-
tion will be accomplished under the chapter or
regulation under which separation processing
waes initiated. In such cases, 8 notation of preg-
nancy will be made on Standard Form 88.

d. An enlisted woman under investigation,
court-martial charges, or sentence of court-
martial who is certified by a physician on duty
at an Armed Forces medical treatment facility
to be pregnant may be separated under this
chapter. However, she must have the written
consent of the commander exercising general
courts-martial jurisdiction over the enlisted
woman.

e. It is not the intent of the pregnancy sep-
aration policy that enlisted women would be

1 October 1982

separated under this chapter whpn Fhe preg-
nancy terminates before separation is accom-
plished. The fact of pregnancy termination
should be verified by & medieal officer. If the
woman is no longer pregnant, authority for sep-
aration in this chapter no longer applies.

£ An enlisted woman who elects to remain
on AD when counseled (para 8-9) may subse-
quently request separation. Separation author-
ity must separate the enlisted woman, but may
set. the separation date. Subsequent request
must comply with guidance in paragraph 8-9a.

g. An enlisted woman who requested sepa-
ration in writing may subsequently request
withdrawal of the separation request. The sep-
aration authority, based on the circumstances
of the case and the best interest of the Army,
will determine in writing if the member is to be
separated, as previously requested, or is to be
retained.

Section II. PREGNANCY COUNSELING

8-9. General. If an enlisted woman is preg-
nant, she will be counseled by the unit com-
mander using the Pregnancy Counseling
Checklist (fig 8-1). The unit commander will ex-
plain that the purpose of the counseling is to
provide information concerning options, enti-
tlements, and responsibilities and that she may—

g. Upon request, be separated per this chap-
ter. She may request a specific separation date.
However, the separation authority and her mil-
itary physician will determine the separation
date, The date must not be later than 30 days
before expected date of delivery, or the latest
date her military physician will authorize her
te travel to her HOR or EQD destination,

whichever is earlier. The separation authority
will approve request according to this chapter.
4. Remain on active duty.

8—-10. Statement of counseling. a. Figure 8-2,
part one, will be signed by the member after
counseling.

b. The member will be granted at least T days
to consider the options available, She will in-
dicate her election by completing part two of
the Statement of Counseling,

¢. Copies of the completed Statement of
Counseling and the Pregnancy Counseling
Checklist will be filed in the MPRJ as an action
pending document.
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PREGNANCY COUNSELING CHECKLIST

Notice: Required by the Privacy Act of 1974 (5 U.S.C. 55628). Prior to
soliciting any personal information in the course of counseling & service
member, the counselor (see para 8-5) will advise the service member
substantially as follows:

In the course of counseling you concerning the decisions you will
have to make in connection with your pregnancy, I will request certain
pereonal information from you. My only purpose in requesting this in-
formation is to assist you in planning how to meet your responsibilities
to the child and to the military, and to determine if there is anything
that I or the Army can do to assist you in meeting those responsibilities.
Disclosure of your SSN and other personal information is voluntary.
You are not required to provide personal information te me, but Army
regulations do require that you complete a Statement of Counseling. If
you choose not to provide personal information to me, however, I may
not be able to effectively assist you, No use of the information will be
made outside the Department of Defense. A copy of the Statement of
Counseling will be maintained in your MPRJ until this action is com-
pleted, at which time it will be destroyed. My authority for requesting
this information is Section 8012, Title 10, United States Code.

The purpose of this counseling is to inform you of the options, en-
titlements, and responsibilities in connection with your pregnancy.

For tnformation on your
entitiement to
1. Retention or separstion....

2. Maternity care................

8. Leave......... Ceeereisrtereiians

4. Maternity clothing and
uniforms,

5. BAQ and Government
quarters.

6. Assignments..............

The baste facts are—

You may choose to remain in the Service, or

separate.

If you remain on active duty, you will receive
treatment in a military facility, or in & civil-
ian facility if there is no military maternity
care available within 30 miles of your loca-
tion.

If you separate, you are authorized trest-
ment only in a military facility which has
maternity care. You are NOT authorized care
in & civilian facility at Government expense,

Normally, you must continue to perform your
duties unti! your doctor says you must stop
(not more than 4 weeks prior to delivery), and
return to duty when the doctor says you are
able (not more than § weeks after delivery).

Military maternity uniforms will be provided

to enlisted personnel.

Aveilability depends on the status of quarters

at your instaliation.

You wili not normally receive PCS orders di-
recting movement overseas during your
pregnancy. However, you will be considered
available for unrestricted worldwide assign-

ment upon completion of post-partum care.

If overseas, you remain assigned oversess.
Figure 8~1.

For more information ses—
AR 636-200, paragraph 8-9.

AR 40-8, paragraph 2-26.1, for
care while on active duty; AR
40-3, paragraph 4-46, for
care after separation.

AR 630-5, paragraph 8-b.

AR 670-1, chapter 24, section
IV, for maternity uniformas.

Poat housing office.

AR 614-30, paragraphs 3-2, 8-
S, and 64

AR 635200
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For information on your

-entitlement to - The basic facts are— For more information see—

7. Separation for unsatiafac- If your performance or conduct warrant sep- AR 635-200, paragraphs 5-8

tory performance, mis- - aration for unsatisfactory performance or and 13-2, and chapters 11
conduct, or parenthood. misconduct, or if parenthood interferes with and 14.

your duty performance, you may be sepa-
rated involuntarily even though you are
pregnant.
B. Family care counseling. You must have an approved Family Care Plan DA Pam 600-8, Procedure $-
on file stating actions to be taken in the event 8.
you are assigned to an area where depend- AR 601280, paragraph 1-34.
ents are not authorized or you are absent
from your home on military duty. Failure to
develop an approved care plan will result in
a bar to reenlistment.

Should you desire assistance in gathering additional information on the
above subjects, I will assist you in loeating the appropriate information.
Further, if you desire, [ will assist you in contacting the American Red
Cross or other appropriate agencies,

Figure §-1.—Continued,
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STATEMENT OF COUNSELING

1 affirm that ] have been counseled by _ (grade) (name} __ this
date on all items on the attached counseling checklist and I understand
my entitlements and responsibilities. I understand that if I elect sepa-
ration I may receive maternity care at Department of Defense expense,
on a space available basis for up to 6 weeks postpartum for the birth of
my child only in a military medical treatment facility which has mater-
nity care capability and that I may elect a separation date no later than
30 days prior to expected date of delivery, or latest date my physician
will authorize me travel, whichever is earlier. Further, [ understand
that many military medical treatment facilities cannot provide mater-
nity care and that unforeseen circumatances or medical emergency could
force me to use civilian medical treatment facilities following separation
from active duty. Should this happen, 1 fully understand that UNDER
NO CIRCUMSTANCES can CHAMPUS, any military department, or the
Veterans Administration reimburse my civilian maternity care ex-
penses. Such costs will be 8 matter of my personal responsibility. Fur-
ther, I understand that the separation authority, in conjunction with
my military physician and the needs of the Army, will determine my
separation date. 1 also understand that if | should remain on active duty,
1 will be expected to fulfill the terms of my enlistment contract. If [ elect
to remain on active duty, I understand that I must remain available for
unrestricted service on a worldwide basis when directed and that I will
be afforded no special consideration in duty assignments or duty stations
based on my status as a parent.

{Date) (Signature of service member)

TO: Member Concerned FROM: Commander, Unit DATE CMT 1

Request your election of appropriate option indicated below and return
within days.

(Signature)

(Name (type or printed))

(Rank, Commanding Branch)

Figure 8-2.
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TO: Commander, Unit FROM: Member Concerned DATE CMT 2

During the counseling session there was no coercion
on the part of the counselor influencing my deci-
sion.

1 elect separation for reason of pregnancy per AR
635-200, chapter 8
I desire to remain on active duty until __(date) .
(In nio case later than 30 days prior to expected
date of delivery.)

I elect to remain on active duty to fulfill the terms
of my enlistment contract.

1 Copy MPRJ
(Action Pending) (Signature)

1 Copy Member
{Name (typed ot printed))

1 Copy File

{Grade, SEN)

Figure 8-2.—Continued.
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CHAPTER 9
SEPARATION FOR ALCOHOL OR OTHER DRUG ABUSE

Section [. GENERAL

9_1. Scope. This chapter provides the author
ity and outlines the procedures for discharging
personnel without right to board action. Dis-
charge is based on alcohol or other drug abuse
such as the illegal, wrongful, or improper use
of any controlled substance, alcohol, or other
drug when—

a. The member is entitled to exemption per
AR 600-85, table 6-1, columns B and C, Aleghol
and Drug Abuse Prevention and Control Pro-
gram (ADAPCP), and

b. The commander determines that further
rehabilitation efforts are not practical, render-
ing the member a rehabilitation failure. The
determination will be made in consultation with
the rehabilitation team. (See AR 600-85, para
4-25.)

Section 11.

9_2. Basis for separation. a. A member who
has been referred to the ADAPCP for aleohol/
drug abuse may be separated because of ina-
bility or refusal to participate in, cooperate in,
or successfully complete such a program in the
following circumstances:

(1) There is a lack of potential for contin-
ued Army service and rehabilitation efforts are
no longer practical,

(2) Long-term rehabilitation is necessary
and the member is transferred to a civilian
medical facility for rehabilitation,

b. Nothing in this section prevents separation
of a member who has been referred to such a
program under any other provision of this reg-
ulation.

9-3. Procedures. The immediate commander
will—

¢. Member hes been enrolled in ADAPCP.

Nots. Offennes of alcohol or other drug abuse which
are not exempt may properly be the bazis for discharge
proceedings under chapter 14. However, the evidentiary
aspect of the exemption policy as expressed in AR 800-
85, table 6-1, column D, is applicable to discharge undar
paragraph 14-12 or other separation suthority. Mambers
processed for separation under other provisions of this
regulation, who also are or become subject to separation
under this chapter and whose procesdings on cther grounds
ultimately result in their retantion in the servics, will be
considered for separation under thia chapter.

d. Alcohol abuse rehabilitation failures shall
be reported separately from drug abuse rehs-
bilitation failures. If separation is based on both,
the primary basis shall be used for reporting
purposes,

SEPARATION FOR ALCOROL/DRUG ABUSE

. Take action as specified in the Notification
Procedure {chap 2, sec I] and fig 91 and 9-2)
including—

(1) A statement that the commander, in
consultation with the rehabilitation team, has
determined that further rehabilitative efforts
are not practical, rendering the rehabilitation
a failure. Documentation indicating this must
be included with the statement. However, in
the case of alcohol abuse, no reference shall be
made to the results of urine tests when such
reference is prohibited by AR 600-85.

(2) A chronological history of the member’s
alcohol/drug abuse.

(3) Circumstances (to include dates) con-
cerning member’s referral, initial screening in-
terview, medical evaluation (when conducted},
and enroliment in the ADAPCP.

(4) A eummary of the rehabilitation efforts

91
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‘made before and after a member was enrolled
in the ADAPCP to include— S

(@) Dates of detoxification (if applicable).

(t) Extent (to include dates) of counsel-
ing and other rehabilitaution efforts made by the
installation ADAPCP facility.

(c) Extent (to include dates) of counsel-
ing and other rehabilitation efforts made by the
unit chain of command, '

(5) Explanation of how criteria in para-
graph 9-1 are met.

{6) A resume of the military record per par-
agraph 3-8f.

b. Separation action will be initiated only
when a member is under military control. The
exception ie a member confined by civil au-
thorities whose military record indicates that
he or she should be processed for separation
under this chapter. (See chapter 2, section IV
for compieting proceedings initiated before a
member departs absent without leave.}

9-4. Characterization of service or description
of separation. The service of members dis-
charged under this section will be character-
ized as honorable or under honorable condi-
tions. An honorable or general discharge
certificate will be furnished per chapter 3, sec-
tion III, unless an entry level separation is re-
quired.

1 October 1982

9.5, .Separation authority. a. The commanders

_specified in paragraph 1-21 are authorized to

take final action on cases processed under this
chapter.

b. The separation authority will approve sep-
aration if the documentation in the file indi-
cates that— A

(1) Required rehabilitative efforts have been
made.

(2} Further rehabilitative efforts are not
practical, rendering the member a rehabilita-
tion failure.

(3) Member’s potential for fully effective
service is substantially reduced by alcohol/drug
gsbuse.

¢. For discharge suspension, see paragraph
1-20. .

96. Authority for separation. The authority
for separation (AR 635-200, para 9-6) will be
included in directives or orders directing mem-
bers to report to the appropriate STP for sep-
aration.

9-7. Confidentiality and release of records.
Records of separation proceedings and action
under this chapter, including separation doca-
ments referencing reason and authority for
separation, are confidential by operation of
Federal law. Records may be disclosed or re-
leased only per AR 600-85, chapter 6, sections
111 and IV.
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1-October 1982

Receipt of Letter of Notification of Discharge
for Aleohol and/or Other Drug Abuse Rehabilitation Failure

Data Required by the Privacy Act of 1874
(6 U S C562a)

AUTHORITY: Section 301, Title 5, United States Code and Section 8012,
Title 10, United States Code.

PURFPOSE: Information provided is used by processing nctiﬁti’ep and
the approval authority to determine if the member meets the require-
ments for recommended discharge action.

ROUTINE USES: If separation is approved, information is filed in the
MPRJ. Release of any information from this form is subject to the re-
strictions of 21 USC 1175, as amended by 88 Stat 137; 42 USC 4862, as
amended by 88 Stat 131; and Chapter I, Title 42, Code of Federa! Reg-
ulations. Under these statutes and regulations, disclosure of information
that would identify the client as an abuser of alcohol or other drugs is
authorized within the Armed Forces or to those components of the Vet-
erans Administration furnishing hesalth care to veterans. AR 600-85
further limits disclosure within the Armed Forces to those individuals
having an officizl need to know (for example, the physician or the client’s
unit commander). All other disclosures require the written coneent of
the client except disclosures (1) to medical personnel outside the Armed
Forces to the extent necessary to meet & bona fide medical emergency;
(2) to qualified personnel conducting scientific research, management
for financial audits, or program evaluation; or (3} upen the order of a
court of competent jurisdiction,

Submission of a statement for consideration is voluntary. If a statement
is not submitted, the Army will determine discharge or retention based
on the available information.

(Date)
SUBJECT: Letter of Notification

1. Under the provisions of AR 635-200, chapter 9, I am initiating action
to discharge you from the Army. If my recommendation is approved, you
will receive an honorable or general discharge certificate, or entry level
separation.

2. The reasons for my proposed action are: (state specific, factual details
which constitute the basis for the determination that the soldier should
be discharged for personal abuse of alcohol and/or drugs, explaining how
the criteria of paragraph 9-1 are met.).

Figure 9-1.

AR 635-20D
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AR 635-200 1 Octaber 1982

8. If you wish to rebutthe reasons in paragraph 2 above, you may submit
statements in your behalf. They will be considered by the separation au-
thority along with my recommendation for your elimination. If requested,
military Jegal counsel will be made available to assist you in preparation
‘of your comments. My recommendation with your reply will be submitted
to the Commander, (cite unit designation of general or special court-martial
authority, as appropriate), who will make the final deecision in your case.

4. *You are entitled to and must undergo a complete medical examination
in .accordance with AR 40-501. Arrangements have been made for this
examination and you are to report to {location) at {time) on {(date).

5. Execute the attached acknowledgement and return it within 48 hours.
Any statement you desire to submit in your behalf must reach me within
3 days after you receive this letter, unless you request and receive an
extension for good cause shown.

6. You may request treatment in & VA medical center.

(Commander’s signature)
(Typed name, grade, branch}

*Not required when enlistment physics! is still valid.

Figure 9-1 —Continued.
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1 October 1982 AR 635-200
{date)
SUBJECT: Receipt of Notification {(Your letter dated )
TO: (Unit Commander)

1. Letter of notification of action under the provisions of AR 6356-200,
chapter 9, dated was received at . (hours) on (date).

2. I understand that military legal counsel for consultation will be avail-
able to assist me upon request. I (doXdo not) desire that military legal
counsel] for consultation be appointed to aszist me.

3. 1 (willXwill not) submit statements in my behalf for consideration.
4. I (doXdo not) request treatment in a VA medical center.

(Signature of service member)

{Typed name, SSN, grade)

Figure 8-2.
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1 October 1982

CHAPTER 10
DISCHARGE FOR THE GOOD OF THE SERVICE

10-1. General, a. A member who has commit-
ted an offense or offenses, the punishment for
which, under the UCMJ and the MCM, 1969
(Rev), includes a bad conduct or dishonorable
discharge, may submit a request for discharge
for the good of the Service. The provisions of
the Table of Maximum Punishments, section B,
paragraph 127c, MCM 1969 (Rev} do not apply
to requests for discharge per this chapter un-
less the case has been referred to & court-mar-
tial authorized to adjudge a punitive discharge.
The discharge request may be submitted after
court-martial charges are preferred against the
member, or, where required, after referrsal, un-
til final action on the case by the court-martial
convening authority. A member who is under
a suspended sentence of a punitive discharge
may likewise submit a request for discharge for
the good of the Service.

b. The request for discharge for the good of
the Service does not prevent or suspend disci-
plinary proceedings. Whether proceedings will
be held in abeyance pending final action on a
discharge request per this chapter is a matter
to be determined by the commander exercising
general court-martial jurisdiction over the in-
dividual concerned.

¢. If disciplinary proceedings are not held in
abeyance, the genersal court-martial convening
authority may approve the member’s request
for discharge for the good of te Service after the
member has been tried. In this event, the of-
ficer who convened the court, in his or her
action on the case, should not approve any pu-
nitive discharge adjudged. The officer should
approve oniy so much of any adjudged sentence
to confinement at hard labor without confine-
ment as has been served at the time of the ac-
tion.

10—-2. Personal decision. . Commanders will
insure that a member will not be coerced into

submitting a request for discharge for the good
of the Service. The member will be given a rea-
sonable time (hot leas than 72 hours) to consuit
with consulting counsel (para 3-7¢(7)) and to
consider the wisdom of submitting such a re-
quest for discharge.

b. Consulting counsel will advise the member
concerning—

(1) The elements of the offense or offenses
charged.

{2) Burden of proof.

(3) Possible defenses.

{4) Possible punishments,

{5) Provisions of this chapter,

{6) Requirements of voluntariness.

{7) Type of discharge normally given under
the provisions of this chapter.

(8) Rights regarding the withdrawal of the
member’s request.

(9) Loss of Veterans Administration ben-
efits,

(10) Prejudice in civilian life because of the
characterization of the discharge. Consuiting
counsel may advise the member regarding the
merita of this separation action and the offense
pending against the member.

¢. After receiving counseling (b above), the
member may elect to submit a request for dis-
charge for the good of the Service. The member
will sign a written request, certifying that he
or she has been counseled, understands his or
her rights, may receive a discharge under other
than honorable conditions, and understands the
adverse nature of such a diascharge and the pos-
sible consequences. The consulting counsel will
sign as a withess, indicating that he or she is
a commissioned officer of the Judge Advocate
General's Corps, unless the request ia signed by
a civilian counsel representing the member. A
member may waive consultation with counsel.
If the member refuses to consult with counse},
a statement to this effect will be prepared by

A05)
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AR 635-200

the counse! and included in the file. The mem-
ber shall also state that the right to consult
with counsel was wajved. Separation action may
then proceed as if the member had econsulted
with a counsel or the general court-martial con-
vening authority may refuse to accept the dis-
charge request.

10-3. Preparation and forwarding. a. A re-
quest for discharge for the good of the Service
will be submitted in the format shown in figure
10-1.

b. The discharge request will be forwarded
through channels to the officer who has general
court-martial juridiction over the member,
Commanders through whom the request is for-
warded will recommend either approval or dis-
approval with the ressons for the recommen-
dation. If approval is recommended, the type
discharge to be issued also will be recom-
mended.,

c. The following data will accompany the re-
quest for discharge:

(1) A copy of the court-martial Charge Sheet
{DD Form 4658). .

(2) Report of medical examination, if re-
quested. If medical examination is requested by
the member, then the member must alse have
& mental status evalnation,

(3) A complete copy of all reports of inves-
tigation.

(4) Any statement, documents, or other
matter considered by the commanding officer
in making his or her recommendation, includ-
ing any information presented for considera-
tion by the member or consulting counsel.

(6) A statement of any reasonable ground
for belief that the member is, or was at the time
of misconduct, mentally defective, deranged, or
abriormal, When appropriate, evaluation by a

psychiatrist will be included.

d. When a member is under a suspended sen-
tence of discharge, & copy of the court-martial
orders, or a summary of facts which relate to
the conduct upon which the request is predi-
cated, will be forwarded.

10—4. Consideration of request. Commanders
having discharge authority per paragraph 1-
21 must be selective in approving of requests
for discharges for the good of the Service. The
discharge authority should not be used when

102

1 October 1982

the nature, gravity, and circumstances sur-
rounding an offense require a punitive dis-
charge and confinement. Nor should it be used
when the facts do not establish a serious of-
fense, even though the punishment, under the
Uniform Code of Military Justice, may include
8 bad conduct or dishonorable discharge. Con-
sideration should be given to the member’s po-
tential for rehabilitation and his or her entire
record should be reviewed before taking action
per to this chapter. Use of this discharge au-
thority is encouraged when the commander de-
termines that the offense is sufficiently serious
to warrant elimination from the Service and
the member has no rehabilitation potential.

10-5. Withdrawal of request for discharge.
Unless trial results in an acquittal or the sen-
tence does not include a punitive discharge, even
though one could have been adjudged by the
court, a request for discharge submitted per this
chapter may be withdrawn only with the con-
sent of the commander exercising general court-
martigl jurisdiction. (See chapter 2, section IV
for provisions for completing proceedings ini-
tiated before a member departs absent without
leave,)

10—6. Medical and mental examination. A
medical examingtion is not required but may
be requested by the member under AR 10-501,
chapter 10. A member that requests a medical
examination must also have a mental status
evaluation before discharge.

10-7. Discharge authority. The separation au-
thority will be a commander exerciging general
court-martial jurisdiction or higher.

10—8. Discharge certificate issued. An under
other than honorable discharge certificate nor-
mally is appropriate for 8 member whe is dis-
charged for the good of the Service. However,
the separation authority may direct a general
discharge certificate, if such is merited by the
member’s overall record during the current en-
listment (chap 3, sec IID). For members who have
completed entry level status, characterization
of service as honorable is not authorized unless
the member’s record is otherwise s¢ merito-
rious that any other characterization clearly
would be improper. When characterization of
service under other than honorable conditions
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1 October 1982

13 not warranted for a member in entry level
status, the separation will be described as an
entry level separation.

10-9, Forwarding fingerprints 1o the FBI. See
paragraph 1-10.

10-10. Disposition of supporting documenta-
tion. The request for discharge for the good of

' the Service will be filed in the MPRJ as per-

AR 635-200
manent material and disposed of per AR 640-
10. Material should include appropriate docu-
mentation (para 10-3¢) and the separation au-
thority’s decision. Statements by the member
or member's counsel submitted in connection
with a reguest per this chapter are not admis-
sible against A member in a court-martial ex-
cept as authorized under Military Rule of Evi-
dence 410, Manual for Courts-Martial.

10-3
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AR $35-200

10—4

‘Request for Discharge for the Good of the Service .

Data Required by the Privacy Act of 1974
(5 USC 552a)

AUTHORITY: Section 801; Title 5, United States Code and Section 3012,
Title 160, United States Code.

PURPOSE: To be used by the commander exercising general court-mar-
tial jurisdiction over you to determine approval or disapproval of your

request.

ROUTINE USES: Request with appropriate documentation including
the decision of the discharge authority will be filed in the MPRJ as
permanent material and disposed of in accordance with AR 640-10, and
may be used by other appropriate Federal agencies and State and local
governmental activities where use of the information is compatible with
the purpose for which the information was collected.

Submission of a request for discharge is voluntary. Failure to provide
all or a portion of the requested information may result in your request
being disapproved.

SUBJECT: Request for Discharge for the Good of the Service

TO:

1. I, SSN hereby voluntarily request discharge for
the good of the Service under the provisions of AR 635-200, chapter 10.
I understand that I may request discharge for the good of the Service
because of the foliowing charge(s} which has (have) been preferred against

me under the Uniform Code of Military Justice, each of which authorizes
the imposition of a bad conduct or dishonorable discharge.

2. 1 am making this request of my own free will and have not been
subjected to any coercion whatsoever by any person. I have been advised
of the implications that are attached to it. By submitting this request
for discharge, I acknowledge that 1 understand the elements of the of-
fense(s) charged and am guilty of the charge(s) against me or of (8) lesser
included offense(s) therein contained which also authorize(s) the impo-
sition of a bad conduct or dishonorable discharge. Moreover, I hereby
state that under no circumstances do I desire further rehabilitation, for
I have no desire to perform further military service.

3. Prior to completing this form, I have been afforded the opportunity
to consult with appointed counsel for consultation (*in addition, [ have
consulted with (military counsel of my own choice who was reasonably
available) (civilian counsel retained at no expense to the Government)).

Figure 10-1.

1 October 1982
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1. October 1982

(**Although I have received a lawful order. to ses consulting counsel; I
persist willfully in my refusal to see him.) {***] have consulted-with
~counsel for consultation who has fully advised me of the nature of my
rights under the Uniform Code of Military Justice, {the.elements.of the
offense(s) with which I am charged, any relevant.iess included.offense(s)
thereto, and the facts which must be established by competent-evidence
beyond a reasonable doubt to sustain a finding .of guilty; -the .possible
defenses which appear to be available at this time; and the maximum
permissible punishment if found guilty) (and of the legal effect and sig-
nificance of my suspended discharge). (Although he has furnished me
legal advice, this decision is my own.))

4. I understand that, if my request for discharge is accepted, I may be
discharged under conditions other than honorable and furnished an Under
Other Than Honorable Discharge Certificate. I have been advised and
understand the possible effects of an Under Other Than Honorable Dis-
charge and that, as a result of the issuance of such a discharge, I will
be deprived of many or all Army benefits, that 1 may be ineligible for
many or all benefits administered by the Veterans Administration, and
that I may be deprived of my rights and benefits as a veteran under
both Federal and State law. I also understand that I may expect to
encounter substantial prejudice in civilian life because of an Under Other
Than Honorable Discharge. I further understand that there is no au-
tomatic upgrading nor review by any Government agency of a less than
honorable discharge and that 1 must apply to the Army Discharge Re-
view Board or the Army Board for Correction of Military Records if 1
wish review of my discharge. I realize that the act of consideration by
either board does not imply that my discharge will be upgraded.

5. I understand that, once my request for discharge ia submitted, it may
be withdrawn only with consent of the commander exercising court-
martial authority, or without that commander’s consent, in the event
trial results in an acquittal or the sentence does not inciude a punitive
discharge even though one could have been adjudged by the court. Fur-
ther, I understand that if I depart absent without leave, this request
may be processed and I may be discharged even though I am absent.

6. I have been advised that I may submit any statements [ desire in my
own behalf, which will accompany my request for discharge. Statements
in my own behalf (are) (are not) submitted with this request.

7. 1 hereby acknowledge receipt of a copy of this request for discharge
and of all inclosures submitted herewith.

(Signature of respondent)

*To be used when appropriate. Such counseling is not to be used in lieu of consultation
with consulting counsel, ] )

**To be used only when a member under military control refuses to obey an order to
see consulting counsel. (See para 10-2¢.}

***T4 be used in all cases when a member had consulted with consulting counsel.

Figure 10-1.—Continued.

AR 635200
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 Having been advised by me of (the basisfor his contemplated trial by court-

10-6

martial and the - maximum permissible punishment authorized under the
‘Uniform Code of Military Justice) (the significance of his or her suspended

- sentence to a bad-conduct or dishonorable discharge); of the possible effects

of an Under Other Than Honorable Discharge if this request is approved;

~and of the procedures and rights available to himorher,
personally made the choice indicated in the foregoing request for discharge
for the good of the Service.’

(Signature of counsel)
Figure 10~] —Continued.

1 October 1982
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AR 635200

CHAPTER 11

ENTRY LEVEL STATUS PERFORMANCE AND CONDUCT (TRAINEE
DISCHARGE PROGRAM)

11-1. General. This chapter sets policy and
provides guidance for the separation of person-
nel because of unsatisfactory performance or
conduct (or both) while in entry level status.

11-2. Reasons for separation. When separa-
tion of &8 member in entry level status is war-
ranted by unsatisfactory performance or minor
disciplinary infractions (or both) as evidenced
by—

a. Inability,

b. Lack of reasonable effort, or

c. Failure to adapt to the military environ-
ment,

the member normally will be separated per this
chapter. However, nothing in this chapter pre-
vents separation under another provision of this
regulation when such separation is warranted.

11--3. Separation policy. a. This policy applies
to members who—

(1) Were voluntarily enlisted in the Regu-
lar Army, ARNG, or USAR.

(2) Have completed no more than 180 days
(AD) or (LADT), on current enlistment by the
date of separation. Prior service personnel] are
excluded from this program.

(3) Have demonstrated that they are not
qualified for retention for one or more of the
following reasons:

(e) Cannot or will not adapt socially or
emotionally to military life,

(b) Cannot meet the minimum atandards
prescribed for successful completion of training
because of lack of aptitude, ability, motivation
or self-discipline.

{¢) Have demonstrated character and be-
havior characteristics not compatible with gat-
isfactory continued service.

(4) Have failed to respond to counselling
(DA Form 4856).

b. During the initial or advanced training,

the training commander with separation au-
thority per this chapter, in coordination with
the medical officer (obstetrician), will—

(1) Involuntarily separate the enlisted
women when they cannot fully participate in
the training required for the MOS concerned
because of her phyeical condition. The training
commander will furnish training requirements
to the obstetrician.

(2) Retain the enlisted women when they
can fully participate unless they request dis-
charge per AR 6356-200, chapter 8,

Women discharged under this chapter for preg-
nancy which occurred after entry on AD or IADT
are entitled to maternity care in a military med-
ical facility only, per AR 40-8, paragraph 4—4#

11—4. Counseling and rehabhilitation requires
ments. Before initiating separation action on'a
member, commanders will insure that the
member receives adequate counseling and re-
habilitation. See chapter 1, section 11. Counsel-
ing and rehabilitation requirements are impor-
tant when entry ievel performance and conduct
are the reason for separation, Because military
service is a calling different from any civilian
occupation, 8 member should not be separated
when this is the sole reason unless there have
been efforts at rehabilitation.

11-5. Separation authority. The commanders
specified in paragraph 1-21 are authorized to
order separation. Separation will be accom-
plished within three duty days following ap-
proval by the separation authority.

11-6. Type of separation. Entry level seim—
ration-uncharacterized is used for separation
per this chapter. '

11-7. Procedures. The commander will take
action as specified in the Notification Proce-
dure (chap 2, sec II). '

g L B
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AR 635200

CHAPTER 12
RETIREMENT FOR LENGTH OF SERVICE

Section 1.

12-1. Purpose. a. This chapter sets policies and
procedures for voluntary retirement of enlisted
personnel because of length of service.

b. It governs the retirement of Army enlisted
members (RA, ARNGUS, and USAR) who are
retiring in their enlisted status. AR 635100,
chapter 4, governs the retirement of eligible
Regular Army enlisted members in commis-
sioned or warrant officer grades.

¢. Prior service enlisted members serving on
active duty as officers, who are not qualified for
retirement in their commissioned or warrant
officer status, may qualify for retirement per
this chapter. For procedures, see AR 635~100,
chapter 3, section V1.

12-2, Retirement approval authority, a. The
following officials have the authority to ap-
prove or disapprove request for voluntary re-
tirement:

Section I1.

12-3. General provisions of laws governing re-
tirement. a. Enlisted members of the Regular
Army must be on active duty when they retire
(10 USC 3914 and 2317). There is no statutory
requirement that ARNGUS and USAR enlisted
members be on AD when they retire.

b. Retirement will be in the regular or re-
serve grade the member holds on the date of
retirement (10 USC 3961). (See para 12-16 for
instructions pertaining to former Command
Sergeants Major EY, who are gserving as Ser-
geants Major, E9 when they retire.)

e. Years of service for retirement are com-
puted by adding al! active Federal service in
the Armed Forces and service computed under
10 USC 3683 (10 USC 3925).

d. The date of retirement is the first day of

GENERAL

(1) Commanders specified in paragraph 1—
21. This authority may be delegated to the com-
mander's deputy or other officer within the
headquarters. This delegation must be in writ-
ing.

(2) The Commanding General, US Army
Military Personnel Center (CG, MILPERCEN).
The authority of CG, MILPERCEN covers all
units, activities, or organizations which do not
come under the jurisdiction of a commander
specified in paragraph 1-21 or (3) below.

(3) The Commanding General, US Army
Reserve Components Personnel and Adminis-
tration Center (CG, RCPAC). The authority of
CG, RCPAC covers those ARNGUS and USAR
members who are not on extended active duty.

b, The above commanders are referred to as
“retirement approval authority” or “com-
mander having retirement approval author-
ity.”

STATUTORY AUTHORITY

the month (5 USC 8301). For the Regular Army,
ARNGUS, and USAR member retiring from an
active duty status, the date of retirement is the
first day of the month following the month in
which the member is released from active duty.
For the ARNGUS and USAR member not on
active duty, the date of retirement is the first
day of the month following the month in which
retirement orders are issued.

12—-4. Twenty-year retirement law (10 USC
3914. a. An enlisted member of the Regular
Army, USAR, or the ARNGUS who has com-
pleted 20, but less than 30 years of active Fed-
eral service in the US Armed Forces may re-
quest to be retired. The memniber must have
completed all reguired service obligations at the

323
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AR635-200

time of retirement. The Secretary of the Army
must approve the request for retirement. The
member then belongs to the USAR (Retired).
He or she remasins in that status until active
service before retirement and the period served
in the USAR (Retired) after retirement equals
80 years. He or she will perform active duty if
prescribed by law.

b. An enlisted member who holds a current
commission in the USAR will be transferred to
the Retired Reserve in the status he or she elects.
Dual status in the USAR as a commissioned
officer and as an enlisted member is not au-
thorized. When a member retires in the elected
status, the status may not be changed. Transfer
to the Retired Reserve to complete obligated
service in an enlisted status vacates commis-
sioned status in the USAR.

¢. An enlisted member whe retires under 10
USC 3914 and has been awarded the Medal of
Honor, Distinguished Service Cross, or Navy
Cross for Extraordinary heroism will have his
or her retired pay increased 10 percent. How-
ever, the total retired pay (including the in-
crease} may not exceed 75 percent of the basic
pay upon which computed. (A member who is
retired per 10 USC 1201 or 1202 and is otherwise
eligible for retirement under 10 USC 3914 is
entitled to the 10 percent increase in retired
pay.) An enlisted member who has been awarded
the Distinguished Flying Cross, the Soldier’s
Medal, or equivalent Navy decoration may be
credited with extraordinary heroism. The Sec-
retary of the Army must determine that the
heroism was equivalent to that required for
award of the Distinguished Service Cross. Each
case appearing to reveel extraordinary heroism
will be submitted to HQDA(DAPC-MS-A), Al-
exandria, VA 22332, for determination. A copy
of the citation with the award will be included
in the information submitted to HQDA (DAPC-
MS-A), if available,

12-5. Thirty-year retirement law (10 USC
3917} A Regular Army enlisted member who
has completed at least 30 years of active Fed-
eral service in the US Armed Forces will, upon
request, be placed on the retired list.

12—6. Advancement on the retired list (10 USC
3964). a. Active duty, in this paragraph is full-
time duty in the active US military service. Ac-
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tive duty does not include active duty for train-
ing.

b. Members retired with less than 30 years
of active Federal service are considered for ad-
vancement on the retired list if active duty plus
gervice on the retired list totals 30 years. They
can be advanced to the grade equal to the high-
est grade (permanent or temporary) in which
they served satisfactorily on active duty as de-
termined by the Secretary of the Army. The
time periods required for advancement are
specified in (1) or (2) below. Upon completing 30
years service, the military personnel records of
each member who held a higher grade than that
in which retired are reviewed. The review de-
termines whether the member’s service in the
higher grade was satisfactory. Members ad-
vanced to a higher grade will be notified by the
GG, RCPAC,

(1) For advancement to a commissioned of-
ficer grade, the member must have served on
active duty in this grade for at least 185 days
or 6 calendar months (10 USC 3963).

(2) For advancement to a warrant officer
grade, the member must have served on active
duty in this grade for at least 31 days (10 USC
1371).

c. Members retired after completing 30 years
active Federal service are advanced on the re-
tired list, at retirement, to the highest grade in
which they served satisfactorily. The member
must have served on active duty for the period
specified in &1) or (2) above. The Secretary of
the Army determines the advancement.

d. Service in the highest grade is satisfactory
except when (1) through (3) below apply. All
service may be considered to be continuous, or
each period of service may be considered sep-
arately. Consider the service so that it benefits
the member. The criteria in (1) through (3) be-
low do not prevent a member from being con-
sidered to have served satisfactorily in any lower
grade or rank. When the member served in a

grade two or more grades higher than the re-
tirement grade and a determination is made
that he or she did not serve satisfactorily in the
highest grade, it will be determined that he or
she served satisfactorily in the next lower grade.
The member will not receive a satisfactory de-
termination in that lower grade in the following
events:
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(1) When service in the highest grade was
not performed during the course of active duty
{a above).

(2) When reversion to a lower grade was—

(a) Expressly for prejudice or cause,

(b) Dme to misconduct.

(¢) Punishment per UCMJ, Article 15, or
court-martial action. .

(3) When the member’s military personnel

record reveals that he or she did not serve sat-

“isfactorily in the highest grade. This includes
the grade in which the member is currently
serving.

¢. Cases of enlisted members who are eligible
for advancement on the retired list at retire-
ment will be sent to HQDA (DAPC-MS-P). The
case should be sent for determination at least
75 days before requested retirement date. This
will include—

{1) Cases covered in ¢ above.

{2) Cases of members retiring in an en-
listed status who have served on active duty in
any Armed Force in an enlisted grade higher
than their current grade.

Sf. Members advanced to a higher commis-
sioned grade may be restored to their former
enlisted status on the retired list (10 USC 3965).
The member must apply to the Secretary of the
Army within 3 months of advancement.

g. For personal reascns, members may not
want to advance to a higher grade. Before such
advancement 8 member may apply for a defer-

AR 635-200

ment and for placement or retention on the re-
tired list in his or her current status. The ap-
plication for deferment will include the following
statement over the member's perscnal signa-
ture;

“] understand that subsequent advancement will not
be retroactive and that incressed pay or other entitle-
ments secrning therefrom will be based on the actual date
of advancement.”

{1) Memhers who are retiring after com-
pletion of 30 years active Federal service who
are eligible for advancement on the retired list
to a higher grade may request deferment. The
request should be submitted through channels
to the retirement approval authority. That
commander must receive the request at least
30 days before the requested retirement date.

(2) Retired members may apply for defer-
ment to the Commander, US Army Reserve
Components Personne] and Administration
Center, 9700 Page Blvd,, St Louis, MO 63182.
That headquarters must receive the applica-
tion at least 30 days before the member com-
pletes 30 years service (active Federal service
plus service on the retired list).

h. Paragraph 12-16 explains the eligibility of
former Command Sergeants Major, E9, for
placement on the retired list in that grade title.
The difference between SGM, E9, and CSM, E9,
is one of grade title only. There is no grade dif-
ference. This paragraph does not apply in such
cases,

Section IIl. REQUIREMENTS AND PROCEDURES

12-7. Eligibility. a. Unless restricted here,
members who have completed 19 years or more
of active Federal service may apply for retire-
ment. The request must be made within 12
months of the requested retirement date.

b. The member must complete at least 20 years
of active Federal service and all service obli-
gations (para 12-8) by the requested retirement
date, (See para 12-12 gbout applying for retire-
ment.)

¢. Members who meet the requirements of
AR 600-31 are not prevented from applying for
retirement, even if favorable personnel actions
are suspended per AR 600-31. Requests for re-
tirement will be considered on a case-by-case
basis per AR 600-31, paragraph 55(3).

12-8. Service obligations. a. General. This par-
agraph applies to members retiring under 10
USC 3914. (This includes members who have
completed 20, but less than 30, years of actwe
Federal Service.)

b. Tours. Members will be required to serve
as indicated in (1) and (2) below.

(1) CONUS. The member will serve 1 yvear
in the current assignment or at the current duty
station, whichever occurs first. This one year
period begins when the member reports for duty.
This includes members who have returned from
overseas on a permanent change of station.

(2) Overseas. (See AR 614-30.)

(a) Members accompanied by depend-
ents who traveled at Government expense must

12.3
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complete five-sixths of the prescribed “with de-
pendents” tour or at least 12 months from the
date of the arrival of dependents, whichever is
longer. Requirements for completing the var-
ious types of tours are outlined in AR 614-30.

{8 Unaccompanied married members and
members without dependents must complete
five-sixths of the prescribed “all others” tour
or 12 months, whichever is longer.

(3) The requirements in (1) and (2) above
are waived for members whose reenlistment is
prevented per AR 600-200, chapter 4, section
II1. Personnel with DA imposed bars to reen-
listment who have at least 20 years of active
Federal service at ETS will not extend their
active duty commitment to complete a service
obligation.

{4) Personnel who have incurred a service
obligation and who have reached the retention
ineligibility point for their grade will extend their
commitment to fulfill the obligation.

¢. Schools. Members who have attended a
military or civilian course of instruction must
complete any service obligation voluntarily in-
curred because of instruction.

d. Promotions. Members who have an ap-
proved retirement are in a nonpromotable sta-
tus. They will not be promoted unless a request
for withdrawal of their retirement application
has been approved. (See para 12-15.)

(1) Members who are promoted to the pay
grade E7, E8, or E® incur a 2-year service ob-
ligation (AR 600-200). This obligation will be
from the effective date of promotion. It must
be completed before voluntary retirement.

(2) The following are excluded from the 2-
year service obligation:

(a) Members who have completed 30 or
more vears of active Federal service on the re-
quested retirement date,

(b} Members who are already eligible
through prior service for a higher grade at the
time of retirement.

{¢) Members who are 655 or older.

(3) A promoted individual may not be ad-
ministratively reduced only to terminate a pro-
motion service obligation (AR 600-200, para 7-
42h),

e. Members whose current ETS is prior to
completion of service obligation will be coun-
geled per paragraph 4-3.
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12-9. Retirement in lieu of PCS. a. A retire-
ment eligible member receiving an alert or or-
ders for permanent change of station may re-
guest retirement. The request is subject to the
following conditions:

(1) The retirement application must be
submitted and approved within 30 days of re-
ceipt of notification of the alert or orders by the
member. The member will receive written no-
tification per DA Pam 600-8-10, procedure 3-1.

(2) The member having 19 years, 6 months
or more of active Federa) service when notified
of permanent change of station may request a
retirement date. The date will not be later than
6 months from the date of notification, or the
first day of the month following the month in
which 20 years of active Federal service is com-
pleted, whichever is later.

(3) The member having less than 19 years,
6 months of active Federal service when noti-
fied of alert or orders, whichever is earlier, is
not eligible for retirement. The member will
comply with permanent change of station or-
ders.

b. When a member cannot fulfill the service
obligations by the requested retirement date,
the retirement approval authority will return
the member’s application.

c. Applications for retirement instead of PCS
which are approved will not be withdrawn, nor
will the retirement date be changed. The mem-
ber must retire on the retirement date specified
in the application.

d. The retirement approval authority will set
up procedures to insure written acknowledge-
ment by members of the notification of alert or
orders. The written acknowledgement will be
used as confirmation of alert or orders.

e. PCS alert or orders will be deleted because
of approved retirement per AR 614-200. _

F. A member who requests retirement instead
of PCS will normally remain at the same duty
station. A move may be necessary to properly
use the soldier for such reasons as deletion of
position, reorganization, or disciplinary prob-
lems. These members will be reassigned within
the post, camp or station where they can be
properly used. Where this is not possible, mem-
bers will be reassigned to the closest military
installation where they can be used. Members
will not be reassigned solely to move them to
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the installation nearest their requested place
of retirement. Members moved involuntarily
under these conditions will not be required to
complete the l-year CONUS service obligation.

12-10. Retirement of Overseas CSM/SGM. CSM
and SGM serving overseas on a “with depend-
ents” or “all others” tour must be cleared by
HQDA(DAPC-EPZ-E), Alexandria, VA 22331,
before the retirement approval authority ap-
proves the application. This clearance will be
obtained by electrical message. CSM and SGM
in this category should submit their requested
retirement date. This procedure will insure con-
tinuity of senior enlisted leadership in overseas
areas. C8M and SGM who apply for retirement
less than 8 months from their requested retire-
ment date will be advised that unless HQDA
can provide a replacement they may not retire
on the date requested. An exception to this policy
is a CSM or SGM retiring with 30 years of serv-
ice or b5 years of age.

12-11. Waivers. a. Exceptions to service obli-
gations (paras 12-7 and 12-8) may be granted.
They are granted when the best interest of the
service is involved or when substantial hard-
ship exists or would result if the member is not
retired. Substantial hardship is a situation or
circumstance which imposes undue suffering on
the member or the immediate family. Requests
for exception to service obligation must be sub-
mitted by the service member only. The request
must be fully defined and documented.

b. Requests for waivers will be forwarded
through HQDA (DAPC-EP—Career Manage-
ment branch) to HQDA(DAPC-EPA-A), Alex-
andria, Va 22331, Attach DA Form 2339 (Ap-
plication for Voluntary Retirement), with
sections I and II completed and signed per par-
agraph 12-13, to the request. Commanders will
comment on the justification submitted and
make appropriate recommendation.

12—-12. Applying for retirement. ¢. Submit re-
quests for retirement on DA Form 2339 to the
appropriate retirement approval authority listed
below. See paragraph 12-13 for preparation in-
structions.

(1) Enlisted members of the Regular Army,
US Army Reserve, or Army National Guard on

AR 635-200

AD submit requests to the office having cus-
tody of their personnel records,

(2) US Army Reservists not on AD submit
requests to US Army Reserve Components Per-
sonnel and Administration Center.

(3) Army National Guard not on active duty
submit requests through the State Adjutant
General to the US Army Reserve Components
Personnel and Administration Center.

b. Before applying for retirement, the mem-
ber should be firm in his or her decision to retire
on a certain date. (See para 12-15.)

¢. The retirement approval authority is au-
thorized to set a minimum time for submission
of retirement applications. Enlisted member's
retirement application will be submitted at least
2 months before the retirement date.

d. Personnel officers will—

(1) Require each member who wants to ap-
ply for retirement to read this chapter.

(2) Insure that each applicant understands
section V. This includes the provisions that the
member will not be held on active duty beyond
the requested retirement date to complete a
medical examination.

{3) Furnish a copy of DA Pam 600-5 to each
applicant.

12—-13. Preparation of DA Form 2339. Each
member requesting retirement will, with the
help of the personnel officer, complete section
[, DA Form 2339, including date and signature.
Each item will be completed in full, Not appli-
cable “(N/A) or “none” will be entered where
appropriate. When a waiver to a service obli-
gation is requested, justification will be in-
cluded as an inclosure.

a. The officer having custody of the appli-
cant’s personnel records wil] assist the member
in preparing the application. Special attention
will be given to items 4, 6, 14, and 19.

(1) Item 4. Enter the first day of desired
retirement month not the last day of the pre-
ceding month.

(2) Item 6. Enter the highest grade (per-
manent or temporary) in which the member
served on active duty and the branch of Armed
Forces in which served. :

(3) Item 1.

(ee) Insure that all service claimed is cor-
rect. A member must have at least 20 years of
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creditable active Federal service to be eligible
forretirement. (See sec IV) o

_ {b) Enter all uninterrupted service on one
line{such as RA enlisted service with no breaks
‘between enlistments, or continuous active Fed-
-eral service as a commissioned officer, regard-
leas of grade).

4) ftem 19. If member elects to be proc-
-esged for retirement at a location of choice sep-
.aration transfer point (AR 635-10, para 2-18),
enter the complete designation and location of
such separation transfer point. (For example:
US Army Separation Transfer Point, Fort

Sheridan, IL 60037.) The member must check
the appropriate -election and sign his or her
name. This does not apply to enlisted members
not on active duty.

b. The personnel officer will complete Section
11, DA Form 2339. Each item will be completed
in full.

(1) Item 21. Enter the complete designation
and location of the authorized STP or STA ae-
tivity where the member will be processed for
retirement. (See AR 635-10, chap 2, and app A.)

(2) Item 31. Enter the statements from (a),
(b), (c), and (d) below. Require the applicant to
sign all copies immediately below these state-
ments. Enter the information required by (e),
(), or (g) as applicable.

(a2) I have read section V, chapter 12, AR
6356-200. I understand that 1 must undergo a
medical examination prior to my retirement. I
am responsible for insuring that the examina-
tion is scheduled not earlier than 4 months, nor
later than 1 month prior to my approved re-
tirement date {subject examination to be ar-
ranged through coordination with my unit of
asgignment). | am aware that the purpose of
this examination is to provide a better health
asseasment of me and, in particular, to continue
cardiovascular attention, to record as accu-
rately as possible, my state of health on retire-
ment and to protect my interests and those of
the Government. I also understand that my re-
tirement will take effect on the requested date
and that I will not be held on active duty to
complete this examination.

() I have been briefed concerning the
Survivor Benefit Pian. I understand that I will
automatically be in the plan and will pay the
full cost of coverage for my wife and children,

12-6

1 October 1982

if applicable, unless I submit an election to the
contrary prior to my retirement. )

(¢) 1 am/am not (strike the inappropriate
words) being considered by & HQDA Selection
Board for promotion to the next higher grade.

() If application is being submitted per
paragraph 12-9, enter the following statement:
“Approved for retirement in lieu of PCS.” This
statement will be typed on all copies of the DA
Form 2339 and signed by the retirement ap-
proval authority or the designated represent-
ative, .

(e) If the member will be taking terminal
leave in conjunction with retirement, enter the
following statement: '
(rank) (name)} has re-

quested and had approved days of termi-
nal leave (DDALYV) to be taken in conjunction
with the requested retirement action. This leave
will commence ____ (date) and conclude on .
(date).

(N If the member currently is serving as

a SGM, E9, but formerly served as CSM, E9,
enter whichever of the following statements is
applicable (see para 12-16):
SGM,E9_____ {name) served satisfac-
torily ag CSM, E9, from ____(date)to ___ (date).
He/she was released from the CSM Program
solely because of assignment limiting physical
condition incurred in LD.
SGM, E9, (name served as CSM,
E9, from (date) to (date). He/she (was
released from the CSM Program due to inade-
quate performance of duty) or (voluntarily
withdrew from the CSM Program for reasons
other than an assignment limiting physical con-
dition incurred in LD).

{g) If member is currently serving in the
grade of MSG, E8, but formerly served as 1 8G
EB, enter the following statement (see para 12—
1):

“‘MSG E8
factorily as 1 SG E8 from ___(date) to
(date).”

¢. The personnel officer will send a signed copy
of the application as soon as section I and sec-
tion II are completed to HQDA(DAPC-EP—~Ca-
reer Management Branch), ALEX VA 22331,
Enlisted members of the USAR on active duty
will submit a signed copy of the application to
RCPAC (AGUZ-PML~E). US Army National

{name) served satis-
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Guard members on active:duty will submit a
signed copy of the application to the State Ad-
Jjutant General. For Regular Army members who
are being considered hy HQDA Selection Board
for promotion to the next higher grade, an ad-
ditional copy will be sent to HQDA(DACA-MS-
PE), ALEX VA 22332, The submission of these
copies of the application will not be delayed un-
til the medical examination or verification of
service are completed,

d. The personne! officer will verify the mem-
ber’s service (para 12-28).

e. The personnel officer will insure that the
member’s enlistment does not expire before the
requested retirement date. If the enlistment will
expire before requested date of, or eligibility
for, voluntary retirement, the retirement ap-
proval authority may extend it through the last
day of the month preceding the requested re-
tirement date. Enlistment will not be extended
more than 12 months, per AR 601-280, chapter
3, and AR 600-3. For example:

{1) Members who have reached retirement
eligibility (20 years of active Federal service)
may be extended up to 12 months if the member
qualifies for such extension per AR 601-280,

{2} Members who have reached retirement
eligibility, but are not qualified for extension
per AR 601-280 and AR 6009, may be extended
through the last day of the month during which
ETS occurs.

(3) Members who, at ETS, will have com-
pleted 19 years of active Federal service, but
less than 20 years, may be extended to reach
retirement eligibility. The member’s eligibility
per AR 601280 does not matter except as shown
below. The period of extension will be only
through the last day of the month in which the
member becomes retirement eligible. When a
request is to be approved, the approval and oath
of extension will be completed before retire-
ment orders are issued. Members in the follow-
ing categories are not eligible to extend for re-
tirement without a waiver from HQDA:

(a) Persons refusing to act to meet length
of service requirements per AR 601-280, para-
graph 3-3.

(b) Persons not meeting retention stand-
ards of AR 600-9.

{c) Persons denied further service per AR
600200, chapter 4, section I1I.

AR 635-200

{(d)' Persons with:a locally-initiated harto

reenlistment approved by HQDA: per AR 601~
280, paragraph 1-36¢(8).

f. The personnel officer ‘will send-the appli-
cation to the retiremnent approval authority:as
soon as section 11 is complsted and signed.

g. After retirement orders are issued, the per-
sonnel officer will notify the retirement ‘ap:
proval authority and HQDA if & waiver has been
granted. The officer will get the decision of that
commander or HQDA either to revoke the or-
ders or to let them stand. The officer will notify
the member of the decision before the effective
date of retirement.

12-14, Responsibility of retirerent approval
authority, Commanders specified in paragraph
1-21 will insure that—

a. No member is retired who has not .com-
pleted at least 20 years of active Federal servira
which is creditable for retirement (sec IV).

b, Members who submit applications instead
of PCS are not permitted tq withdraw their ap-
plications or change the requested retirement
date.

¢. Retirement orders are issued as far in ad-
vance of the retirement date as possible. This
gives the member ample time to arrange for
movement of dependents and transportation of
household goods.

d. Paragraph 12-13%2) (d) and ¢ is complied
with.

e. HQDA (DAPC-EPA-A), State Ad)utant
Generals, and RCPAC (AGUZ-RAD) are noti-
fied of any change in member’s status which
wouid prevent retirement.

12--15. Request for withdrawal of application
or change in retirement date. 2. An eligible
member’s application will not be withdrawnun-
less it is established that retaining the member
on active duty will be for the convenience and
best interest of the Government, or will prevent
an extreme hardship to the member or imme-
diate family. The hardship must have been un-
foreseen at the time of application. An sppli-
cation for retirement may not be withdrawn
after travel has been performed for retirement.
b, The retirement date will not be changed
unless extenuatmg circumstances arise #After
the application' is ‘submitted: These cirenm-
stances must justify a change in theretirement

>
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date. tozprevent .an extreme hardship io the
member or immediate family. .

c. Requests for withdrawal of applications or
change in retirement date must be fully docu-
mented. The request will be forwarded with one
copy -of the DA Form 2339, through channels,
to.reach the retirement approval authority at
least 30 days before the previously reguested
retirement date. The retirement approval au-
thority will disapprove those requests which
clearly donot meet established eriteria or which
are not fully documented. When the retirement
approval authority recommends approval, the
request will be forwarded to reach HQDA
(DAPC-EPA-A-R) at least 20 days before the
previously requested retirement date. The re-
tirement approval authority will inform the unit
commander of this referral. Approval or dis-
approval action should be received by the unit
comimander by the third day before the date
that applies in (1), (2), or (3) below. If not re-
ceived, the unit commander will guery the re-
tirement approval authority or HQDA (DAPC-
EPA~A-R) by telephone (even when Condition
MINIMIZE is in effect).

(1) Date member is to depart oversea com-
mand for return to CONUS or area of residence.

(2) Date member is to depart his or her duty
station for authorized or location of choice
transfer activity.

(3) Previously requested retirement date
when the retirement approval authority has
approved a regquest for retirement in the ov-
erseg command.

12-16. Grade title on retired list of former
Command Sergeants Major. a. Noncommis-
sioned officers holding the grade of Sergeant
Magjor, E9, at retirement will be placed on the
retired list in the grade title “Command Ser-
geant Major” if—

(1) They were released from the Command
Serpeants Major Program on or afier 13 July
1967 .only because of an assignment limiting
physical condition incurred in the line of duty.
(This includes members who voluntarily re-
quest release for this reason.)

(2) They served satisfactorily as Command
Sergeants Major,

b. Members released.from the Command Ser-
geants Major Program because of the following

12-8
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reasons cannot be placed on the retired list in
the grade title of Command Sergeant Major.
When information in field records is insufficient
to determine the member’s eligibility for such
grade title, inquiry will be made to HQDA
(DAPC-EPZ--E). ) )

(1) Members released because of inade:
guate performance of duty. -

(2) Members who voluntarily withdrew for
reasons other than indicated in @ above.

(3) Members holding grade E8 or below on
date of retirement.

¢. Retirement orders on eligible members will

show active duty as SGM, E9, and placement
on the retired list as CSM, E9. :

12-17. Grade title on retired list of former First
Sergeants. Noncommissioned officers holding the
grade of Master Sergeant, E8 at retirement,
whose records show successful service as First
Sergeant, E8, will be placed on the retired list
in the grade title “First Sergeant.” The follow-
ing are the only criteria for such placement on
the retired list:

a. Soldier must be serving in, and retiring in
grade E8.

b. Soldier must possess Special Qualification
ldentifier “M.”

¢. Soldier must have served as First Sergeant
in pay grade E8. No minimum time period is
specified. Service in the duty position of First
Sergeant while in grade E7 does not meet this
requirement,

12-18. Retirement orders, a. The retirement
approval authority or the agency which nor-
mally issues orders on personnel of the mem-
ber’s unit of assignment, may issue retirement
orders. When MILPERCEN, HQDA, is the re-
tirement approval authority, retirement orders
will be issued by the normal orders issuing
agency for the member’s unit of assignment.
The following standard orders formats con-
tained in AR 310-10, will be used to retire en-
listed members for length of service.

(1) Format 602: to announce the retire-
ment under 10 USC 3917 of members with 30
or more years active Federal service.

(2) Format 600: to announce the retire-
ment under 10 USC 3914 of members with 20
or more, but less than 30 years active Federal
service. o
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b. Retirement orders direct relief from active
duty on the last day of the month and place-
ment on the retired list on the first day of the
following month. Relief from active duty and
retirement occur on the dates specified in the
orders unless the orders are amended or re-
voked by proper authority. If the orders are
amended or revoked, this must take place be-
fore 2400 hours (loca] time) on the date of relief
from active duty.

¢. Once an order has been issued, it will not
be amended or revoked except for extreme com-
passionate reasons, the definitely established
convenience of the Government, or when a
change in the member's status prevents retire-
ment on the specified date. Orders may not be
modified, amended, or revoked on or after the
effective date of retirement in the absence of
fraud, mathematical miscalculation, or sub-
stantial new evidence affecting the member’s
basic eligibility for retirement. The following
cases will be expeditiously forwarded to HQDA
{DAPC-EPA-A) with full substantiating infor-
mation:

(1) When circumstances require that re-
tirement orders be revoked before the effective
date of retirement,

{2) When circumstances require that re-
tirement orders be amended before the effec-
tive date of retirement gnd the member has
been reassigned outside the jurisdiction of the
retirement approval authority who issued the
orders.

(3) When it appears that retirement orders
require modification, amendment, or revoca-
tion after the effective date of retirement.

d. The member must have the retirement or-
ders, or copy of verification message containing
the retirement order number, The member's
MPRJ must contain copies of the retirement
orders, before his or her departure from the
overses command or CONUS station of assign-
ment for retirement processing,

12-19. Date of retivement. Members retiring
for service may be placed on the retired list only
on the first day of a month, with release from
active duty on the last day of the preceding
month (5 USC 8301). A member will be retired
on the date requested, or on the first day of the
month thereafter, provided he or she is medi-
cally and otherwise qualified for retirement.

AR 635-200

12-20. Place of retirement. a. Except as pro-
vided in b and ¢ below and DA Pam 620-81-11,
table 2-12, members are required to be proec-
essed for retirement at the authorized and di-
rected STP or STA speciﬁed in AR 635-10. Ex-
ceptions are provided in 4 and ¢ below and DA
Pam 600-8-11, table 2-1-2. -

b. A member may elect, per AR 835-10, par-
agraphs 2-18 and 2-19, to be processed for re-
tirement at a Jocation of choice STP. If a mem-
ber later wishes to retire at the authorized and
directed place of retirement, he or she will sub-
mit justification for this change to the retire-
ment approval authority. The member will sub-
mit the justification before leaving the unit of
assignment. If retirement orders have been is-
sued and the member’s retirement approval su-
thority approves the request, that commander
will immediately advise the STP chiefs or com-
manders at the location of choice and the au-
thorized and directed STP or STA of this change.
The retirement orders need not be amended.
Format 434, AR 310-10, will not be used. The
member who has elected to be processed for
retirement at a location of choice may later de-
cide to be processed from the authorized .and
directed STP or STA. A change from one loca-
tion of personal choice to another location of
choice is not authorized.

¢. See AR 630-5 for guidance on being absent
from the home station in & leave status on the
date of retirement.

d. A member serving on foreign service who
wants to retire in the oversea area of assign-
ment (subject to approval of oversea com-
mander) must mark this in the retirement ap-
plication. If required, the retiree should secure
a passport from the nearest United States Con-
sulate.

12-21. Centificates. The STP or STA will pre-
pare and issue the following certificates per AR
635-5 to each member upon retirement. These
certificates are sensitive items. They will be
transmitted, stored, and destroyed to prevent
their unauthorized use. The certificates are
available through normal publications supply
channels from the USAAGPC, Baltimore, MD.
Requisitions will be honored only from STP listed
in AR 635-10 and from approval authorities
shown in paragraph 12-2.
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a. DD Form 363A (Certificate of Retirement).

b. DA Form 3891 (Certificate of Appreciation
for Wives of Retirees).

¢. DA Form 3891-1 (Certificate of Apprecia-
tion for Husbands of Retirees).

12-22, Career Recognition. Appropriate cer-
emonies will be set up per AR 600-25, para-
graph 8—4. When the installation or duty station
decidea that the retiring soldier’s career merits
special recognition, the commander can issue
an additional extended retirement order. This
citation should have the same number on it as
the retirement order plus the prefix EXT. It
should highlight the key career events. The in-
formation can be gathered from field docu-
ments and by interview, This announcement
may be placed on bulletin boards, included in
the retiree’s file, read at ceremonies, and pre-
sented to the member in an appropriate binder.
A sample order is at figure 12-1.

12-23. Data for Retired Pay (DA Form 3713).
The office having custody of the member’s per-
sonnel records will prepare DA Form 3713 on
each member for whom retirement orders are
issued. This includes those members for whom
MILPERCEN, HQDA. is the retirement ap-
proval authority.

a. Thia form is essential to the Retired Pay
Operation, Department 80, US Army Finance
and Accounting Center. The information is used
to set up the member’s retired pay account and
the Retired Personnel Master Tape Record
maintained in HQDA, on each retired member
of the Army. Each item on the form must be
completed fully and accurately. The following
items do not apply to enlisted personnel retiring
for length of service: Items 5, 9, 13, 23, 24, 25,
26, 27, 28, the right-hand portion of item 29 (if
member not eligible for concurrent advance-
ment to commissioned retired pay grade 0-1, 2
or 3), 30, 31, 32 and 33. 1tems that do not apply
do not have to be completed.

(1) Item 8. Enter the member's active duty
grade (para 12-3) or the grade to which ad-
vanced on the retired list at retirement (para
12-6b).

(2) Item 8. Enter the highest grade (per-
manent or temporary) in which the member has
served on active duty in the Armed Forces,

12-10

1 October 1982
(3) Item 10. Enter the grade entered in item

(4) Item 11. Enter the full designation a}nd
address of the headquarters issuing the retire-
ment orders.

(5) Item 14. Enter order number announc-
ing retirement of member. )

(6) item 16. For all retirements under this
chapter— . .

(a) The type of retirement is “nondisa-
bility.” ]
() The Finance Allotment Code is “2.”

(7) Item 17. Enter the date member enters
into a retired status (para 12-18b).

(8) Item 18. Enter “RA, USAR, ARNGUS.”

(9) Item 20. Enter “10 USC 3914” or “10
USC 3917,” as applicable,

(10) Item 21. Enter “10 USC 3961.” In cases
of retirement under 10 USC 3917 with concur-
rent advancement to a higher grade on the re-
tired list, enter “10 USC 3961 and 3964.”

(11) Item 22, Enter the total service cred-
itable for retirement per 10 USC 8925 (para 12—
26).

(12) Item 29. Enter total service creditable
for basic pay.

(13) Item 36. See b below.

b. Additional information is required by the
USA Finance and Accounting Center to com-
pute the member’s retired pay (Public Law 94—
106). This information consists of the member’s
status as of 30 September 1974, 30 September
1975, 30 September 1976, 30 September 1977,
and 30 September of each successive year.

(1) Information will be prepared on 8 %" x
11" bond paper in the format below. It will be
attached as an addendum to the DA Form 3713.
Item 36 (Remarks) of the DA Form 3713 will
indicate that this information is attached as
follows: “See attached addendum™:

NAME: i vt ess s tsrestnsnastnssressssrnenen
BN it ivtiiatretrrrnirertarerraetatastrabstaeieraetaeronanresnrree

1. Status 30 September 1974 (if over 20 years of service
on that date) :

Statute:

Retired Pay Grade:

Yenrs of Service for percentage purposes:

Years of Service for baalc pay purposes:

Other: (Over 4 years enlisted service) (heroism pay)
2. Status 30 September 1975 (if over 20 yeura of service
on that date)

Statute:
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Retired Pay Grade:

Yeara of Service for percentage purposes:

Years of Service for basic pay purposes;

Other: (Over 4 years’ enlisted service) (heroism pay)

(2) A member might be exciuded from the
provisions of PL 94-106 due to lack of retire-
ment eligibility. A statement of the exclusion
will be entered in Item 36 (Remarks) of the DA
Form 8713 as follows: “Excluded from provi-
gions of PL 94-106.” Item 36 will also contain
the following statement: “Member attained 20
years active Federal service on (enter appro-
priate date).” Item 36 will not be left blank.

¢. DA Form 3713, and addendum, if appro-
priate, will be distributed as indicated below,
Copy 2 of this form will not be distributed later
than the second workday following the iasuance
of retirement orders. The copies will be mailed
if retirement orders are issued during the mem-
ber’s last duty month.

(1) Copy 1 (original) will be kept with re-
tirement packet and furnished to the Finance
Officer making final payment. The Finance Of-
ficer will send the form with other necessary
finance documents to the Commander, Retired
Pay Operations, Department 80, US Army K-
nance and Accounting Center, Indianapolis IN
46249, with one copy of the retirement or
amended orders.

(2) Place copy 2 in the Military Personnel
Records Jacket with the retirement orders and
papers specified in paragraph 12-24.

(8) Keep copy 3 for local use as required.

d. Each group of DA Formas 3713 will be trans-
mitted by a cover letter. The letter will contain
the full organization designation and addreas
of the organizational element sending the forms.
The letter will list separately—

(1) The number of DA Forms 3713 en-
closed.

(2) The number of revocation orders en-
closed.

e. When information on DA Form 3713 must
be corrected after the form has been distrib-
uted, a new DA Form 3713 will be prepared and
distributed per ¢ above, The item numbers being
changed will be shown on the line for that pur-
pose (upper right corner of the form). Items 1,
2,3, 4, 11, 12, 14, 15 and 17, plus the items being
changed, will be completed in each case. All
other itemns will be left blank.

AR 635-200

f. When retirement orders are revoked after
DA Form 3718 is distributed, a copy of the re-
vocation order will be distributed per ¢ above.
These orders will be sent to the addressee with
the normal distribution of DA Forms 3718.

12-24, Disposition of retirement papers. One
copy of the retirement .orders (including any
amendments or revocations) will be placed in
the Military Personnel Records Jacket, with the
following essential papers:

a. The original DA Form 2339 (Application
for Voluntary Retirement).

b. The complete medical examination repol!t
(para 12-81).

¢. Verification of service, if any obtained (pm
12-28),

d. Determinsations of extracrdinary heroism
(para 12—4c¢).

¢. Grade determinations for coneumrrent ad-
vancement on the retired list (para 12-6¢).

f Approved or disapproved requests for
waiver or of exception to service obligations (pan
12-11).

g- Approval or disapproval action on re-
quests for withdrawal of application or change
in retirement date (para 12-15).

h. Determinations concerning grade title of
former Commander Sergeants Major (para 12—
16).

i. Copy 2, DA Form 3718 and addendum, if
appropriate.

*Note. As this copy is used to determine eligibility for
advancement to a higher grade, it must be in the MPRJ
when MPRJ is forwarded to USA Enlisted Records and
Evaluation Center, ATTN: PCRE-RP-R, Fort Benjamin
Harrinon, IN 46249,

j. Other essential papers showing actions and
reasons for actions taken.

12-25. Referencea. Additional information
concerning retirement is contained in the fol-
lowing publications:

Decorations and Awards ........c.ccvvvvrirsininns AR 672-5-1
Identifications and Dependents’

Privilege Cards .....ccovviiimiiiiinncninserinseneer.. AR 808-6
Preparation of DD Form 214............ccveiiinenn AR 885-6
Preretirement 168Ve ...c.cocveveriininiinciinisinaiense AR 630-6
Records disposition...... AR 836-10
Retirement ceremony .. AR 600-25
Retirement processing .....ccocesrieennsinaosiosnes AR 835-10

Selection of home...cccvvnnnnnnn, Paragraph M4168, JTR
Shipment of household goods .... Paragraph M8260, JTR
Transporation of dependenta..... Paragraph. M70190, JTR

12-11
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~ Section IV. COMPUTATION OF SERVICE

12-26. Service creditable for retirement. Years
of service creditable for retirement are com-
puted by adding all active service in the US
Armed Forces and service computed under 10
USC 8688 (10 USC 3625). All service below is
creditable for retirement under this chapter and
is creditable for basic pay purposes. For other
service creditable for basic pay, see Depart-
ment of Defense Military Pay and Allowances
Entitlements Manual. Whenever “active Fed-
eral service” is specified, it includes active duty
for training and other full-time training duty
(37 USC 101(18)). Service below is creditable for
retirement if performed as a commiesioned of-
ficer, commissioned warrant officer, warrant of-
ficer, Army field clerk, flight officer, or enlisted
member unless otherwise specified.

a. Army.

(1) US Army (Regular).

(2) Women’s Army Corps.

(3) Active Federal service in the—
(z) Regular Army Reserve.
(b) Army of the United States.
(¢) US Army Reserve.
(d) Organized Reserve Corps.
{e) Officers Reserve Corps.
() Enlisted Reserve Corps.
() Army National Guard,
(k) Army National Guard of the United

States.
(2) Army Nurse Corps as it existed be-
fore 16 April 1947,

{4) All active service performed under an
appointment under the act of 22 December 1942
(chapter 805, 56 Stat. 1072) or the act of 22 June
1944 {chapter 272, 58 Stat. 324),

(6) All active full-time service, except as a
student or apprentice, with the Medical De-
partment of the Army as a civilian employee—

(@) In the dietetic or physical therapy
categories, if the service was performed after 6
April 1917 and before 1 April 1943.

{b) In the occupational therapy category,
if the service was performed before appoint~
ment in the Army Nurse Corps of the Women’s
l:‘lr!g:gical Specialist Corps and before 1 January

6) Cadet, US Military Academy.

() Women's Army Auxiliary Corps (active

12-12

service performed after 13 May 1942 and before
20 September 1943).

(8) Phillippine Scouts. ‘

(9) Officer Training Camp as an enlisted
member.

(10) Fraudulent enlistment, if enlistment
was not voided.

(11) Civilian Conservation Corps (active
duty as commissioned officer).

b. Navy.
{1) US Navy (Regular).
(2) Active Federal service in the—
{a) US Naval Reserve.
{b) Naval Militia.
{c) Naval Reserve Force.
(d) Navy Nurse Corps as it existed before
6 April 1947.

(3) V-12 Program of World War 11 (service
in dual status as enlisted member on active duty
4s midshipman in the program).

(4) Midshipman, US Naval Academy.

c. Air Force.
(1} US Air Force (Regular).
(2) Active Federal service in the—
{a) Air Force of the United States.
(b} US Air Force Reserve.
{¢) Air Nationai Guard,
(d) Air National Guard of the United
States.
(8) Aviation Cadet.
{4) Cadet, US Air Force Academy.

d. Marine Corps.
(1) Marine Corps (Regular).
(2) Active Federal service in the—
(m} US Marine Corps Reserve,
(b) Marine Corps Reserve Force.
e. Coast Guard,
(1) US Coast Guard (Regular).
(2) Active Federal service in the US Coast
Guard Reserve.
(3) Midshipman, US Coast Guard Acad-
emy,
f. Public Health Service. Active Federal serv-
ice as commissioned officer in the Reserve Corps
of the Public Health Service. )

g. Minority service. All service performed
under an enlistment or induction entered into
before reaching the age prescribed by law for
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that enlistment or induction when such service
is otherwise creditable.

12-27. Periods not creditable for retirement.
None of the following periods are creditable for
retirement under this chapter:

a. All time required to be made good (10 USC
972). See paragraph 1-23.

b. Periods of service voided by the Govern-
ment other than those voided because of mi-
nority.

¢. Time in a nonpay (noncasualty) status
under 37 USC 552(C).

d. Service in a Reserve Component not on—

(1) Active duty.
(2) Active duty for training,
(3) Other full-time training duty.

12-28. Verification of service. . Each enlisted
member of the Regular Army will be inter-
viewed by the officer having custody of his or
her records when the member completes 18
years' service for basic pay. The interview de-
termines if the member has had service (active
Federal service or inactive service in any branch
of the Armed Forces) in addition to that shown
in the Military Personnel Records Jacket (DA
Form 201) or Personal Financial Records, US
Army (DA From 3716). Further verification is
not required for members whose only claimed
service 18 Army service which is clearly sub-
stantiated in their MPRJ or PFR.

b. Army service claimed by the member which
is not clearly substantiated in his MPRJ or PFR
will be vertfied as follows:

(1) Claimed National Guard service will be
verified with the Adjutant General of the State
or territory. (See app A for list of addresses,)

(2) If breeks in the applicant's Armyserv-
ice or periods of prior Army service have been
previously verified, one copy of DA Form 2839
will be submitted-to the Commander, US Army
Enlisted Records and Evaluation Center, ATTN:
PCRE-RP-R, Fort Benjamin Harrison, IN
46249, requesting verification. It is important
that inclusive dates for all service claimed, both
active Federal service and inactive service, be
furnished.

¢. Other service claimed by the applicant will
be verified by certified statements of service
and other official statements. These state-
ments will be furnished from the addresses be-
low, Statements will contain all dates of active
duty, active duty for training or other full-time
training duty, and all time lost. The original or
certified copies will be attached as enclosures
to an application for retirement.,

(1) Navy. Military Personnel Records Cen-
ter, GSA (Navy) 9700 Page Boulevard, St. Louis,
MO 63132,

(2) Air Force. Military Personnel Records
Center, GSA (Air Force), 9700 Page Boulevard,
St. Louis, MO 63132,

{3) Marine Corps. Military Personnel Rec-
ords Center, GSA (Marine Corps), 9700 Page
Boulevard, St. Louis, MO 63132,

{4) Coast Guard. Military Personnel Rec-
ords Center, GSA (Coast Guard), 9700 Page Bou-
levard, St. Louis, MO 63132,

(5) National Guard. Adjutant General of the
State concerned.

d. The signature of the commander or per-
sonnel officer at the close of section 11, DA Form
2339 certifies that the service claimed by the
member in items 14 through 18, DA Form 2339,
is correct. Exceptions are indicated in items 25
or 31.

Section V. MEDICAL EXAMINATION

12--29. General. a. Active Army members re-
tiring after more than 20 years active duty are
required to underge a medical examination. This
includes Army Reserve and Army National
Guard members on active duty. The examina-
tion will provide a better health assessment of
the member and continue the cardiovascular
attention. The examination will also record the

member’s state of health and protect the inter-
est of the member and the Government.

b. Examination will be accomplished not ear-
lier than 4 months and not later than 1 month
before the scheduled date of retirement.

c. The examining physician will inform the
member of the results of the medical exami-
nation, either verbally or in writing. A copy of

12343
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the SF 88 may be furnished on request on an
individual basis.

d. The immediate commander of each-en-
listed member reguesting retirement will in-
sure that medical examination procedures are
followed per AR 40-501 and DA Pamphlet 600-
8-9.

12—~30. Hospitalization/Physical Evaluation
Board proceedings. If 2 member who has re-
quested retirement becomes hospitalized or has
an identified medical problem, he or she might
be referred to a physical evaluation board. The
commander of the medical treatment facility,
or a senior medical officer who has detailed
knowledge of medical fitness and unfitness
standards, disposition of patients, and disabil-
ity separation processing to whom the com-
mander has delegated such authority will make
this decision. If referral to a physical evaluation
board will result, the medical treatment facility
commander or designated representative will
notify HQDA(DAPC-EPA-A), 2461 Eisen-
hower Avenue, Alexandria, VA 22331 by mail
Or message a4 soon as possible, The notification
will request a change of retirement date if ap-
propriate and furnish a copy of the request to
the retirement approval authority. If the phys-
ical evaluation board is not necessary, but ad-
ditional medical care is, the retirement will be

12-14

1 October, 1982

processed as a nondisability retirement, Con-
tinuing medical problems will be treated up to
and after the retirement date. Retirement dates
will not be changed to continue medical treat-
ment that will extend past the approved re-
tirement date. If referral to a physical evalu-
ation board results, approved retirement dates
will not be changed until approved by HQDA
(DAPC-EPA-A-R).

12-31. Reports of medical examination. a. A
medical examination report for retirement will
consist of the originals of the following:

(1) Report of Medical Examination (SF 88).

(2) Report of Medical History (SF 93).

(3) Electrocardiogram properly mounted
and identified on clinical record-Electrocardi-
ographic Report (SF 520,

(4) Report of any consultation accom-
plished.

(5) Complete report of medical board pro-
ceedings, if accomplished (AR 40-3)—Medical
Board Proceedings (DA Form 3947), Clinical Re-
cord-Narrative Summary (SF 502) and Report
of Medical Examinations (SF &8).

b. One copy of the complete report of medical
examination of medical board proceedings will
be filed in the Health Record (DD Form 3444
series). Additional copies will be placed in the
Health Record for distribution by the transfer
activity per AR 635-10.
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EXT-ORDERS S121-23 20 June 1982

ANNOUNCEMENT OF RETIREMENT

The retirement of Command Sergeant Major John J. Smith, (duty po-
sition), is announced with the deepest regret but with greatest appre-
ciation for his long and distinguished career of 30 years.

Sergeant Major Smith was born in 1930 in Fairfax, Georgia. He enlisted
in 1952 and completed basic combat training at Fort Jackson, South
Carolina. He participated as 8 member of the Third Infantry Division
in the first United Nations counter-offensive campaigns of the Korean
War. Following, and until 1963, he served in a diversified range of com-
mand and staff positions with the Second, Fourth, and Eighth Infantry
Divisions. Between troop assignments, Sergeent Major Smith graduated
from the Non-Commissioned Officers Academy, and served three years
at Fort Jackson as a Drill Instructor. A two-year tour in Taiwan with
the Military Assistance Advisory Group ended in 1965. Sergeant Major
Smith graduated from the Sergeants Major Academy and was assigned
to The Infantry Career Branch, Enlisted Personnel Management Di-
rectorate, United States Military Personnel Center. Vietnam duty fol-
lowed, with assignments in the First Infantry Division and Headquar-
ters, USARYV. He participated in four Vietnam campaigns, including the
1969 Tet counter-offensive. From 1969 to 1972, Sergeant Major Smith
was assigned as an Enlisted Advisor in the Office of the Joint Chiefs of
Staff and served in several top-level Non-Commissioned Officer posi-
tions. In 1972 he was selected as a Command Sergeant Major and served
as the Command Sergeant Major of the Ninth Infantry Division and
Headquarters, TRADOC,. During his illustrious career, Sergeant Major
Smith has been honored for valor on the battlefield and for meritorious
service in positions of great responsibility. His many awards and deco-
rations include the Silver Star, four awards of the Meritorious Service
Medal, two awards of the Army Commendation Medal, and two awards
of the Combat Infantryman Badge. Command Sergeant Major Smith’s
many friends and fellow soldiers join together on this day in wishing
him the best of health and happiness in his well-earned retirement.

PAUL A. DOE
Major General, USA
Commanding

Figure 12-1,

AR 635-200
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CHAPTER 13
SEPARATION FOR UNSATISFACTORY PERFORMANCE

Section 1. GENERAL

13-1. Policy. A member may be separated per
this chapter when it is determined that he or
she is unqualified for further military service
because of unsatisfactory performance. (See chap
1, sec IL) This reason will not be used if the
member is in entry level status.

13-2. Criteria, a. Commanders will separate a
member for unsatisfactory performance when
it is clearly established that—

(1) In the commander’s judgment, the
member wili not develop sufficiently to partic-
ipate satisfactorily in further training and/or
become a satisfactory soldier, or

(2) The seriousness of the circumstances is
such that the member's retention would have
an adverse impact on military discipline, good
order, and morale, and

(3) It is likely that the member will be a
disruptive influence in present or future duty
assignments, and

(4) It is likely that the circumstances form-
ing the basis for initiation of separation pro-
ceedings will continue or recur, and

(5) The ability of the member to perform
duties effectively in the future, including po-
tential for advancement or leadership, is un-
likely, and

(6) The member meets retention medical
standards (AR 40-501). See paragraph 1-34.

b, Commanders will initiate separation action
only when the member is under military con-
trol. As an exception, commanders may initiate
this action when a member is confined by civil

authorities and his or her military record in-
dicates that he or she should be processed for
separation by reason of unsatisfactory per-
formance, (See chapter 2, section IV for com-
pleting proceedings initiated before a member
departs absent without leave.)

¢. When a member has committed serious acts
of misconduct, commanders will not take action
per this chapter instead of disciplinary action
solely to spare him or her harsher penalties
which may be imposed under the UCMJ.

d. This provision applies to members who are
pregnant and whose substandard duty per-
formance is not caused solely by pregnancy.
Substandard duty might include failure to re-
port to duty without medical or military au-
thorization or refusal of CONUS reassignment
during the first 6 months of pregnancy.

13-3. Separation authority. The commanders
specified in paragraph 1-21 are authorized to
take final action in cases processed under this
chapter.

13-4. Counseling and rehabilitation require-
ments, Before initiating separation action
against 8 member, commanders will insure that
the member has received adequate counseling
and rehabilitation. Because military service is
a calling different from any civilian occupation,
a member should not be separated when un-
satisfactory performance is the sole reason un-
less there have been efforts at rehabilitation,
Paragraph 1-18 preacribes the counseling and
rehabilitation requirements.

-

Section II. PROCEDURES

a. Take action specified in the Notification
Procedure (chap 2). Also, see figure 2-2.

b. Forward the case recommending separa-
tion for unsatisfactory performance.

13-5. Action by unit commander when mem-
ber is under military control. When separation
for unsatisfactory performance is appropriate, .
the unit commander will—

13-}
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¢. Insure that an appropriate medical eval-
uation is obtained per paragraph 1-34.

d. When appropriate, forward the case rec-
ommending that the member be processed
through medieal channels. This is required when
UCMJ action is not initiated and when the
member has an incapacitating physical or men-
tal illness which was the direct or substantial
contributing cause of the conduct for which ac-
tion is being considered,

13-6. Action by commanding officer when
member is confined. See chapter 2, section IV.

13—7. Commanding officer’s report. When the
immediate commander determines that sepa-
ration for unsatisfactory performance is in the
best interest of the Service, he or she will report
the fact. It will be reported in letter form to the
separation authority specified in paragraph 1~
21 through the appropriate intermediate com-
mander. The letter will include the following:

a. Name, grade, SSN, age, date of enlistment,
length of term for which enlisted (if applicable),
and prior service, (Reduction in grade is not a
prerequisite to board action.)

b. Statement indicating whether the member
has a Reserve commission or a warrant. (If so,
show grade and date of appointment.)

¢. The specific factual reason for action rec-
ommended. General, nondescriptive terms will
not be used.

d. Aptitude area scores and duty military oc-
cupational speciality (MOS).

e. Results of MOS evaluation testing, to in-
clude MOS in which evaluated and evaluation
score,

1. Record of counseling.

g. Description of rehabilitation attempts. (List
assignments and duties under different officers
and noncommissioned officers in each organi-
zation or unit. Include duration of each assign-
ment.)

k. Statement indicating why commander does
not consider it feasible or appropriate to accom-
plish other disposition.

1. Record of trials by court-martial.

J. Record of other disciplinary action. (Include
record of nonjudicial punishment,.)

k. Report of mental status evaluation (fig 1-
2) or psychiatric report if applicable. (Inciude

13-2
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probable effectiveness of further rehabilitation

efforts.) _
1. Report of medical examination per AR 40—

501, chapter 10, if applicable. o
m. A statement by the member indlcatmg: that
he or she has been advised of his or her rights

(chap 2). '
n. Any other information pertinent to the case.

13-8. Action by intermediate commander. The
intermediate commander will take one of the
following actions:

a. Disapprove the recommendation and direct
reassignment of the member to another orga-
nization, or direct disposition by other means.
In case of reassignment, forward the com-
manding officer’s report to the new organiza-
tion’s commander for information.

b. Forward the report recommending ap-
proval. No recommendation will be made as to
the characterization of the separation.

¢. Disposition through medical channels is re-
quired if the member does not meet medical
retention standards and action under the UCMJ
is not initiated.

13—9. Action by the sepuration authority. On
receiving a recommendation for separation for
unsatisfactory performance, the commander
exercising special court-martial jurisdiction, or
higher commander, will take one of the follow-
ing actions:

a. Disapprove the recommendation and direct
reassignment of the member to another orga-
nization, In this case the commanding officer’s
report will be forwarded to the new organiza-
tion commander for information.

b. Disapprove the recommendation and re-
turn the case to the originator for disposition
by other means. The return indorsement will
include reasons for considering separation for
unsatisfactory performance inappropriate.

¢. Take other appropriate action under this
regulation.

d. If the member has less than 6 years of total
active and/or reserve military service, or has
properly waived his or her right to considera-
tion by a board—

(1) Approve separation for unsatisfactory
performance, or
(2) Approve separation for unsatisfactory
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performance and suspend execution of the aep-
aration (para 1-20).

e. If the member has 6 or more years of total
active and/or reserve military service and has
not executed a waiver, convene a board of of-
ficers, as prescribed in chapter 2, to determine
whether the member should be separated for
unseatisfactory performance.

13—10. Separsation authority action after hoard
hearings. See chapter 2,

13-11. Characterization of service. The serv-
ice of members separated because of unsatis-
factory performance will be characterized as
honorable or under honorable conditions as
warranted by their military record. (See para
3-5and 3-7)

13-12. Type of separation. The criteria in

AR 635-200

chapter 1, section VII], will govern whether the
member will be released from AD or ADT with
transfer to the IRR, or discharged. (See para
1-12 for additional instructions on ARNGUS
and USAR personnel.)

13—13. Reentry into Army. a. To prevent reen-
try into the Army unless authorized by appro-
priate authority, the DD Form 214 (appropriate
copies) of members with less than 18 years of
active Federal service, who are separated per
this chapter, wili be coded “RE-3" (AR 601-210
and AR 601-280).

b. All members who have completed 18 or more
years active Federal service who are dis-
charged per this chapter are not eligibie for re-
enlistment. DD For 214 (appropriate copies) will
be coded “RE—4". (See AR 601-210 and AR 601-
280.)

13-8
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CHAPTER 14
SEPARATION FOR MISCONDUCT

Section . GENERAL PROVISIONS

14-1. General. This chapter establishes policy
and prescribes procedures for separating per-
scnnel for misconduct because of minor disci-
plinary infractions, a pattern of misconduct,
commission of a serious offense, and conviction
by eivil authorities,

14-2. Policy. a. Action wil] be taken to sepa-
rate a member for misconduct when it is clearly
established that—

{1} Despite attempts to rehabilitate or de-
velop him or her as a satisfactory soldier, fur-
ther effort is unlikely to succeed.

{2) Rehabilitation is impracticable or mem-
ber is not amenable to rehabilitation (as
indicated by the medical or personal history
record).

(3) An unfit medical condition (AR 40-501)
is not the direct or substantial contributing cause
of his or her conduct. See paragraph 1-34.

b. Separation action may be taken when a
member is not under military control (per para
1-33 and chapter 2, section IV, as applicable).

c¢. Commanders will not take action pre-

‘seribed in this chapter instead of disciplinary
action solely to spare an individua! who may
have committed serious misconduct the harsher
penalties which may be imposed under the
UCMJ.

d. Before taking action against a member
under section III because of minor disciplinary
infractions or a pattern of misconduect, com-
manders will insure that the member has re-
ceived adequate counseling and rehabilitation.
See paragraph 1-18.

¢. To prevent reentry into the Army unless
authorized by appropriate authority, the DD
Form 214 of the member will be coded “RE-3"
and AR 601-210, appendix C applies” will be
entered in item 27, Members who have com-

pleted 18 or more years of active Federal serv-
ice who are discharged under the provisions of
this chapter are not eligible for reenlistment.
DD Form 214 will be coded “RE4” and “AR
801-210, appendix A, applies” will be entered in
item 27.

F. Misconduct involving fraudulent entry will
be considered under chapter 7.

14—3. Characterization of service, or descrip-
tion of separation. 2. An under other than hon-
orable conditions certificate is normally appro-
priate for a member discharged under this
chapter. However, the separation authority may
direct a general discharge if such is merited by
the member’s overall record (chap. 8, see III).
When the sole basis for separation is a separate
offense which resulted in a conviction or court-
martial that did not impose a punitive dis-
charge, the member’s service may not be char-
acterized under other than honorable condi-
tions unless approved by HQDA (DAPC-EPA~
A-S).

b. When a member has completed entry level
status, characterization of service as honorable
is n0¢ authorized unless the member’s record is
otherwise so meritorious that any other char-
acterization clearly would be inappropriate. The
separation must be approved by the com-
mander exercising general court-martial juris-
diction or higher authority.

¢. If characterization of service under other
than honorable conditions is not warranted for
a member in entry level status (chap 3, sec III)
the separation will be described as an entry
level separation {(uncharacterized).

14—4. Authority for discharge .or retention. a.
The separation authority is authorized to order

14=1
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discharge or direct retention in military service
when disposition of a member has been made
by & domestic court of the United States or ita
territorial possessions.

b. Upon determination that a member is to
be separated with a discharge certificate under
other than honorable conditions, the separa-
tion authority will direct reduction to the low-

1 Ociober 1982

est enlisted grade by the reduction authority.
(See AR 600-200, chap 8, sec IV)) ‘

¢. The separation authority is autholez.ed to
suspend execution of an approved admmlst'ra-
tive discharge to afford a highly deserving
member a probationary period not to exceed 6
months to demonstrate successful rehabilita-
tion. See paragraph 1-21 for delegation of au-
thority.

Section 1I. CONVICTION BY CIVIL COURT

14-5. Conditions which subject member to
discharge. An individual will be considered for
discharge and the case initiated and processed
through the chain of command to the general
court-martial convening authority when ini-
tially convicted by civil authorities, or action is
taken which is tantamount to a finding of guilty.
This includes similar adjudication in juvenile
proceedings. For consideration of separation, the
specific circumstances of the offense must war-
rant separation and the following conditions are
present:

a. A punitive discharge would be authorized
for the same or a closely related offense under
the MCM, 1969 (Rev), as amended; or

b. The sentence by civil authorities includes
confinement for 6 months or more, without re-
gard to suspension or probation, Adjudication
in juvenile proceedings includes adjudication
as a juvenile delinquent, wayward minor, or
youthful offender.

14-6. Appeals. A member will be considered
as having been convicted, or adjudged a juve-
nile offender, even though an appeal is pending
or is subsequently filed. A member subject to
discharge under this regulation will be consid-
ered and processed for discharge even though
he or she has filed an appeal or has stated his
or her intention to do so. However, execution
of the approved discharge will be withheld until
the member has indicated in writing that he or
she does not intend to appeal the convietion or
adjudication as a juvenile offender, or until the
time an appeal may be made has expired,
whichever is earlier. If an appeal has been made,
discharge will be withheld until final action has
been taken. Upon request of the member, or
when the member is present for duty and the

14-2

commander believes his or her presence is det-
rimental to good order and discipline or the
member presents a threat to the safety and wel-
fare of other members of the organization, it
may be appropriate to discharge a member prior
to final sction on an appeasl. In such cases, the
entire file will be forwarded to HQDA(DAPC-
EPA-A-S), Alexandria, VA 22331, for final de-
cision. The recommendation of the general court-
martial authority for immediate discharge as
an exception will fully substantiate the eircum-
stances,

14—7. Retention action. Cases often arise which
warrant consideration with a view toward re-
taining the member in the service,

a. In deciding whether retention should be
recommended or approved, consider the gravity
of the offense, related events, and any matters
in extenuation. The military record of the mem-
ber before the offense should be considered, as
well as prospects for rehabilitation.

b. If retention is desired and civil custody ex-
ists, such as parole or probation, which would
imterfere with the member’s military duties, the
civil authorities will be requested to relinquish
such custody during the member’s term of mil-
itary service. If the civil authorities decline to
relinguish custody, as a general rule, the mem-
ber will be discharged. The member will also be
discharged if the conditions for relinquishment
of custody are a burden to the Army.

14--8. Action following disposition by domestic
courts. a. When discharge is contemplated. When
a member is under military control, the unit
commander will take action as specified in the
Administrative Board Procedure. Chapter 2,
section IV, prescribes action to be taken when
member is confined.
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b. Board hearing waived or oompteted. The
separation authority may—

(1) Disapprove recommendation for dis-
charge and direct retention.

(2) Approve recommendation for reten-
tion, ' -

(3) Approve recommendation for dis-
charge, and approve the type discharge certif-
icate recommended by the board or a more fa-
vorable one than that recommended. He or she
may not direct a discharge of a lesser character
than that recommended by the board. When the
board has been properly waived, the type of
discharge certificate to be issued will be deter-
mined per paragraph 14-3.

(4) Approve recommendation for discharge
and suspend execution of the discharge.

14-9. Procedure for civil courl cases in for-
cign countries. a. Discharge of members con-
victed by a foreign tribunal may be approved
by major oversea commanders. This authority
may be delegated to a general officer with a
JAG on his or her staff. Every action taken in
such delegation will state the asuthority. When
a member is convicted by a foreign tribunal,
and the member returns to the United States
before the initiation or completion of discharge
proceedings per this paragraph, discharge pro-
ceedings will be initiated or completed per par-
agraph 14-5. The proceedings will be completed
as if the member had been convicted by the
domestic court of the United States or itg ter-
ritorial possession. (See paras 144 and 14-8.)
However, the recommendation for discharge will
include the items specified in paragraph 14-9b(1)
through (4). In such cases, the authorities spec-
ified in paragraph 1-21 may approve and order
discharpe under this paragraph if the member
has been assigned to their command, However,
HQDA authorization is required before mem-
bers who have completed 18 or more years of
active Federal service may be discharged. This
provision is not intended to relieve overseas
commanders of their responsibility to promptly
initiate and process civil court cases on mem-
bers of their command.

b. Commanders will forward the board pro-
ceedings, or waiver, through channels to the
major overseas commander. Cases will be proc-
essed through the chain of command to the

AR 6352200

commander in the United States authorized to
approve discharge. In both situations, the
recommendation regarding dmcha:ge will in-
clude—

(1) Information concerning the civil record
and military service of the member.

(2) A statement from the court indicating
that the member has been initially convicted.

(3) A statement as to the character of dis-
charge desired (include statement as to whether
para 2-4 has been complied with).

{4) A report of the trial proceedings sub-
mitted by the official US observer, if any, at-
tending the trial or & transcript of the record
of trial, if obtainable.

c. Army personnel confined in foreign prisons
will not be discharged from military service un-
til the term of imprisonment is completed and
they return to the United States. Normally,
members disposed of by a foreign tribunal, but
not confined, or who are confined but whose
release from confinement is imminent will“be
returned to the United States, or its territorisl
possessions for discharge. It is general policy
that the member will be returned to CONUS.
Very unusual cases may be forwarded through
command channels to HQDA (DAPC-EPA-A-
8), Alexandria, VA 22331, with supporting rea-
sons as to why a member should be authorized
discharge in a foreign country. Only most un-
usual situations will be considered. If discharge
in a foreign country is desired, either by the
commander or the member concerned, this par-
agraph and chapter 1, section X will be complied
with before such requests are submitted to
HQDA.

d. If HQDA authorizes discharge in a foreign
country, the oversea commander accomplish-
ing the discharge will inform the nearest US
diplomatic or consular mission of such action.

e. A member may not be retained in the serv-
ice beyond ETS without his or her consent (para
1-29) to complete board action under chapter 2,
section III. When the member has not re-
quested retention per paragraph 1-29 and
chapter 2, section 11], cannot be accomplished
before the member's ETS, the case with full
details will be submitted through channels to
HQDA (DAPC-EPA-A-8), Alexandria, VA
22331. The case will be submitted in timeé to
permit appropriate consideration before the

glf:ﬂ
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member’s ETS, There is no authorization to be-
_gin last minote administrative discharge action
and-then o request special consideration or re-
tention beyond ETS to compiete board action.

14-10. Pay and allowances. See AR 37-104-3.

14-11. Detniners and Strength Accountabil-
ity. ¢. Detainers. When a detainer js lodged with
- the civil authorities with a view toward having
the member returned to military control upon
release from confinement, the communication
to the civil authorities will clearly show the rea-
son for the detainer. A mere statement that the
individual is wanted by the Army can lead to
erroneous conclusions. The absence of detailed
information may deprive the member of parole
consideration. Civil authorities may believe that
the member is wanted for trial when the Army
only wants to restore the member to duty, When
a detainer has been lodged with civil authori-
ties and a decision is subsequently made to ac-

Section 111

4-12, Conditions which subject members 10
discharge. Members are subject to separation
per this section for the following:

a. Minor disciplinary infroctions. A pattern
of misconduct consisting solely of minor mili-
tary disciplinary infractions. If separation of a
member in entry level status is warranted solely
be reason of minor disciplinary infractions, the
action should be processed under Entry Level
Status Performance and Conduct (chap 11).

b. A pattern of misconduct. A pattern of mis-
eonduct consisting of—

(1) Discreditable involvement with civil or
military suthorities.

(2) Conduct prejudicial to good order and
discipline. Discreditabie conduct and conduct
prejudicial to good order and discipline includes
conduct violative of the accepted standards of
personal conduct found in the UCMJ, Army reg-
ulations, the civil law, and time-honored cus-
toms and traditions of the Army.

¢. Commiseion of o serious offense. Commis-
sion of & serious military or civil offense, if the
specific circumstances of the offense warrant
separation and a punitive discharge would be

144
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complish administrative discharge, the civil au-
thorities will be notified, in writing, to remove
the jetainer and that such detainer be can-
cell Notification will be made wi‘{en dis-
charge is accomplished. Verbal not?ﬁcatlpr.x may
be made, but must be confirmed in writing at
the earliest date.
b. Strength accountability

(1) Anindividual sentenced to conﬁqe{nent
for 6 months or more in a domestic, eivil, or
foreign institution will be dropped from m'ih-
tary strength when his or her sentence begins
(AR 680-1, para 13). However, the individual’s
chain of command retains administrative re-
sponsibility for processing separation action.

(2) When discharge is approved by sepa-
ration authority but suspended due to appellate
action in paragraph 14-6, the individual will be
administratively reassigned to the nearest Per-
sonnel Control Facility per AR 600-62. The in-
dividual’s MPRJ and DA Form 201 will be for-
warded to the Commander of the PCF.

ACTS OR PATTERNS OF MISCONDUCT

authorized for the same or a closely related of-
fense under the MCM.

14-13. Procedures. The administrative board
procedures (chap 2, sec I1]) shali be used, except
that the use of the notification procedure (chap
2, sec I1) is authorized if separation is based
upon paragraph 14-12¢ or b and characteriza-
tion of service under other than honorable con-
ditions is not warranted under paragraph 3-7c.

14-14. Separation suthority. Commanders
specified in paragraph 1-21 are authorized to
convene boards and order separation under this
chapter,

14-15. Commanding officer’s report. See par-
agraph 13-7 for submission of commanding of-
ficer’s report.

14-16. Action by intermediate commanders.
Intermediate commanders may take one of the
following actions in cases of misconduct:

a. Disapprove the recommendation and direct
reassignment of the member to another orga-
nization or direct disposition by other means.
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In case of reassignment, the commanding of-
ficer’s report will be sent to the new organi-
zation commander for information.

b. Approve the commanding officer’s recom-
mendation and send the report to the separa-
tion suthority. Disposition through medical
channels is required if the member has an in-
capacitating physical or mental illness which

was the direct or substantial contributing cause

of the conduct for which action prescribed in
this regulation is being considered, and action
under the UCMJ is not initiated.

¢. Recommend separation for unsatisfactory
performance, if the reason for separation is de-
termined to be a pattern of misconduct and it
is caused by the conditions in paragraph 13-2g,
and unsatisfactory performance was stated as
& basis for separation in the initial letter of no-
tification. Commanders exercising special court-
martial jurisdiction may disapprove the rec-
ommendation relating to misconduct and take
further action per paragraph 13-9.

14—17. Action by the separation anthority. On
receiving a recommendation for separation for
misconduct, the separation authority may take
one of the following actions:

a. Disapprove the recommendation and direct
reassignment of the member to another orga-
nization. In case of reassignment, the com-
manding officer’s report will be forwarded to
the new organization commander for informa-
tion.

b. Disapprove the recommendation and re-
turn the case to the originator for disposition
by other means. Include the reasons for con-
sidering separation for misconduct inappro-
priate, or in the alternative, take other appro-
priate action under this regulation.

AR 635200

¢. Disapprove the recommendation relating
to misconduct and take action himseif or her-
self. The case can be referred to the commander
exercising special court-martial jurisdiction to
determine whether the membher should be sep-
arated for unsatisfactory performance. If the
reason for separation is determined to be based
substantially on any of the conditions described
in paragraph 13-2¢ and the misconduct is not
so serious that a discharge under other than
honorable conditions appears appropriate. Un-
less unsatisfactory performance was stated as
a basis for separation in the initial letter of no-
tification, new proceedings per chapter 13 must
be initiated to accomplish such separation.

d. Convene a board of officers as presacribed
in chapter 2, section I1I, to determine whether
the member should be separasted for misecon-
duct.

¢. When the board hearing has been properly
and effectively waived, direct separation of the
member for misconduct.

f. When the board hearing has been waived
approve separation of the member for miscon-
duct and suspend execution of the separation
(para 1-20),

g. Direct that the case be processed through
medical channels, if appropriate. Such disposi-
tion is required if the member has an incapac-
itating physical or mental iliness which was the
direct or substantial contributing cause of the
conduct and action under the USMJ is not in-
itiated. A copy of the gigned decision of the GCMA
will be included with the records. Authority to
determine that & case will be referred for dis-
ability processing instead of other administra-
tive processing will not be delegated.

145
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CHAPTER 15
SEPARATION FOR HOMOSEXUALITY

Section 1.

15-1. Policy. a. Homosexuality is incompati-
ble with military service. Military members who
engage in homosexual conduct or who, by their
statements, demonstrate a tendency to engage
in homosexual conduct, seriously impair the ac-
complishment of the military mission. The pres-
ence of such members adversely affects the
ability of the armed forces to maintain disci-
pline, good order, and morale; to foster mutual
trust and confidence among members; to insure
the integrity of the system of rank and com-
mand; to facilitate assignment and worldwide
deployment of members who frequently must
live and work under close conditions affording
minimal privacy; to recruit and retain members
of the armed forces; to maintain the public ac-
ceptability of military service; and to prevent
breaches of security.

b. Nothing in this chapter prevents separa-
tion in appropriate circumstances for another
reason,

¢. The provisions of thig chapter do not pre-
vent trial by court-martial in appropriate cases,

15—2. Definitions. For the purpose of this
chapter the following apply:

a. Homosexual means a person, regardless of
sex, who engages in, desires to engage in, or
intends to engage in homosexual acts.

b. Bisexual means a person who engages in,
desires to engage in, or intends to engage in
homosexual and heterosexual acts.

c. A homosexual act means bodily contact,
actively undertaken or passively permitted, be-
tween members of the same sex for sexual sat-
isfaction.

15-3. Criteria. The basia for separation may
include preservice, prior service, or current
service conduct or statements. A member will

GENERAL

be separated per this chapter if one or more of
the following approved findings is made:

a. The member has engaged in, attempted to
engage in, or solicited ancther to engage in a
homosexual act uniess there are approved fur-
ther findings that—

(1) Such conduct is a departure from the
member’s usual and customary behavior.,

{2} Such conduct is unlikely to recur be-
cause it is shown, for example, that the act oc-
curred because of immaturity, intoxication,
coercion, or a desire to aveid military service.

(3) Such conduct was not accomplished by
use of force, coercion, or intimidation by the
member during a peried of military service.

{4) Under the particular circumstances of
the case, the member’s continued presence in
the Service i8 consistent with the interest of
the Service in proper discipline, good order, and
morale,

(5) The member does not desire to engage
in or intend to engage in homosexual acte.

Note: To warrant retention of a member after finding
that he or she engaged in, attempted to engage in, or
solicited another to engage in a homosexusl act, the board's
findings must specifically include all five findings listed
in a(l) through (5) above, In making these additional find-
ings, boards should reasonably consider the evidence pre-
sented. For example, engagement in homosexual acts over
a long period of time could hardly be considered “a de-
pariure from the member's usual and customary behav-
tor.” The intent of this policy is to permit retention only
of nonhomoeezua! soldiers whao, because of extenusting
circumstances (as demonstrated by findings required by
para 16-3a(1) through (5)) engaged in, attempted to en-
gage in, or aolicited a homosexual act.

b. The member has stated that he or sheis a
homosexual or bisexual, unless there is & fur-
ther finding that the member is not a homo-
sexual or bisexual.

c. The member has married or attempted to
1531
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marry a person known to be of the same bio-
logical sex (a8 evidenced by the external anat-
omy of the persons involved) unless there are
further findings that the member is not a hom-
osexual or bisexua! (such as, where the purpose
of the marriage or attempt to marry was the
avoidance or termination of military service).

15-4. Characterization of service. a. When the
sole basis for separation is homosexuality, a dis-
charge under other than honorable conditions
may be issued only if such characterization is
warranted in accordance with chapter 3, sec-
tion III, and if there is a finding that during
the current term of service the member at-
tempted, solicited, or committed a homosexual
act—

(1) By using force, coercion, or intimida-
tion.

(2) With a person under 16 years of age.

(3) With a subordinate in circumstances that

1 October 1982

violate customary military superior-subordi-
nate relationships.

(4) Openly in public view.

(5) For compensation.

(6) Aboard a military vessel or aircraft.

(1) In another location subject to military
control if the conduct had, or was likely to have
had, an adverse impact on discipline, good or-
der, or morale dueto the close proximity of other
members of the Armed Forces.

b. In all other cases, the type of discharge will
refiect the character of the member’s service
{chap 3, sec I1I).

15-5. Separation authority. a. Commanders
specified in paragraph 1-21 are authorized to
order separation for homosexuality.

b. HQDA approval is required before mem-
bers who have completed 18 or more years of
active Federal service may be discharged.

Section I1. PROCEDURES

15-6. Action by unit commander. If there is
any credible evidence to believe that a basis for
separation exists, as outlined in paragraph 15—
3, the unit commander of the member will—

a. Inquire thoroughly and comprehensively
about the matter. Learn all the facts in the
case, bearing in mind that such cases are sus-
ceptible to possible malicious charges. A case
may be referred to the local provost marshal
for investigation and recording on DA Form
2800 (CID Report of Investigation). The facts
and circumstances of each case will govern the
commander’s decision as to the appropriate
agency of investigation. Suspension of favora-
ble personnel action will be initiated per AR
80031, unless the appropriate commander de-
termines the allegation is baseless,

b. If the immediate commander determines,
based on his or her inquiry, that probable cauge
for separation exists, he or she will report the
fact, in letter form, to the separation authority,
through the intermediate commanders. The re-
port will include the following:

(1) Name, grade, SSN, age, date of enlist-
ment, length of term for which enlisted (if ap-
plicable), and prior service.

(2) Reason for action recommended. Gen-
eral, nondescriptive terms will not be used.

15~-2

(3) Statement indicating whether the
member has a Reserve commission or & war-
rant. (If so, show grade and date of appoint-
ment.)

(4) Aptitude area scores, and duty military
occupational speciaity (MOS).

(5) Record of trials by court-martial.

(6) Record of other disciplinary action. (In-
clude record of nonjudicial punishment.)

(7) A report of medical examination as pre-
scribed by AR 40-501, chapter 10.

(8) A statement by the member indicating
that he or she has been advised of his or her
rights {chap 2, sec III).

(9} Any other information pertinent to the
case,

c. Take action as specified in chapter 2, sec-
tion I1I (Administrative Board Procedure). See
figure 2-2,

d. Insure that mental status evaluation is ob-
tained per paragraph 1-34 when a member is
to be processed for separation,

e. If the information available is sufficiently
credible to warrant investigation, take neces-
sary action to protect the security of his or her
command. This includes suspending the mem-
ber’s security clearance (if any) and denying the
member access to classified defense informa-


PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP

PezhmanP


1 October 1982

tion pending completion of the case. When the
report of investigation substantiates such al-
legations, the commanding officer will report
the circumstances of the case to the Com-
mander, US Army Central Personnel Security
Clearance Facility (CCF), ATTN: PCCF-P, Fort
Meade, MD 20755. The commander will deter-
mine whether the member’s clearance should
be revoked per AR 604-5. Suspension and rec-
ommendation for revocation of security clear-
ance will conform to instructions contained in
CCF Letter of Instruction (LOI) 80-1.

15-7. Action by intermediate commanders. The
intermediate commanders may take one of the
following actions:

a. Disapprove the recommendation because
there is no sufficient evidence that one or more
of the circumstances authorizing separation
under paragraph 15-3 has occurred.

b. Approve the commanding officer’s recom-
mendations and forward the report to the sep-
aration authority.

15—8. Action by separation authority. On re-
ceiving &8 recommendation for separation for
homosexuality, the separation authority may
take one of the following actions:

a. Disapprove the recommendation because
there is not sufficient evidence that one or more
of the circumstances authorizing separation
under paragraph 15-3 has occurred or, in the
alternative, take other appropriate action under
this regulation.

b. Disapprove the recommendation relating
to homosexuality. The commander will then
convene a board of officers to determine whether
the member should be separated for another
reason of which the member has been duly no-
tified.

¢. Convene 8 board of officers as prescribed
in chapter 2, section I1I. The board will deter-
mine whether the member should be separated
for homosexuality.

d. When the board hearing has been properly
and effectively waived

(1) 1f the separation authority determines
that there is not sufficient evidence to support
separation (para 15-3), the discharge authority
will direct retention unless there is another ba-
sis for separation of which the member has been
duly notified.

{2) If the separation authority determines
that one or more of the circumstances author
izing separation (para 15-3) has occurred, the
member will be separated uniess retention is
required under the limited circumstances de-
scribed in paragraph 15-3.

15-9. Recommendations of the board. The
board convened to determine whether a mem-
ber should be separated for homosexuality will
follow the procedures authorized in paragraph
2-12b, except as shown below.

a. If the board finds that one or more of the
circumstances authorizing separation under
paragraph 15-3 is supported by the evidence,
the board will recommend separation uniess the
board finds that retention is required under the
limited circumstances described in paragraph
15-3.

b. If the board does not find that there is suf-
ficient evidence that one or more of the circum-
stances authorizing separation (para 15-3) has
oceurred, the board will recommend retention
unless the case involves another basis for sep-
aration of which the member has been duly no-
tified.

¢. The burden of proving that retention is re-
quired under the limited circumstances de-
scribed in paragraph 156-3 rests with the mem-
ber. Excepted are cases where the member's
conduct was solely the result of a desire to avoid
or terminate military service,

d. Findings regarding the existence of the
limited circumstances requiring 8 member’s re-
tention as set forth in paragraph 15-3 are re-
quired only if—

(1) The member clearly and specifically
raises such limited circumstances.

(2) The board or discharge authority relies
upon such circumstances to justify the mem-
ber’'s retention.

15-10. Separation authority action after board
hearings. The separation authority will follow
the procedures authorized under paragraph 2-
6. Exceptions are shown below.
a. If the board recommends retention—

(1) Approve the finding and direct reten-
tion; or

{2} Forward the case to HQDA (DAPC~
EPA-A-S), Alexandria, VA 22331, when the
board has recommended retention and he or
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she believes discharge is warranted and in the
Army's best interest. HQDA may authorize dis-
charge per paragraph 5-3.

b. If the board recommends separation—
(1) Approve the finding and direct sepa-
ration, or
(2) Disapprove the finding on the basis
that— :
~ (a) There is insufficient evidence to sup-
port the finding, or
~ (b) Retention is required under the lim-
ited circumstances deseribed in paragraph 15-
3.
(3) Return the case to the board for com-
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pliiance with the regulation if findings required
by paragraph 15-3a have not been made.

15-11. Assignment action for personnel en
route to an overses area, a. When action pre-
seribed in this chapter has been initiated against
a member assigned to an oversea replacement
station, he or she will be transferred to the Army
garrison atthat or another installation to await
final action on the case.

b. If the discharge authority disapproves the
recommendation for separation, the member will
again be assigned to the oversea replacement
station for complianee with his or her original

order,
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CHAPTER 16
SELECTED CHANGES IN SERVICE OBLIGATIONS

16—1. Order to active duty or active duty for
training as a commissioned or warrant officer.
@. Enlisted personnel may be discharged for the
purpose of—

(1) Being ordered to active duty as a com-
missioned or warrant officer in any branch of
the Armed Forces.

(2} Being ordered to an AD Guard/Reserve
tour with the Army as a USAR commissioned
or warrant officer. The tour will be for at least
1 year,

b. Before such discharge, the separation au-
thority (para 1-21) must have documentary evi-
dence from the proper autherity. The evidence
must prove that member w0ill be ordered to AD
if discharged from his or her enlisted status.
Discharge will be effective the day preceding
the date of entry on duty as s commissioned or
warrant officer.

¢. The service of a member discharged per
this paragraph will be characterized as hon-
orable uniess an entry level separation is re-
guired under chapter 3, section III

16-2. Acceptance into an ROTC Program. a.
Enlisted personnel may be discharged for the
purpose of—

(1) Acceptance into & Senior ROTC Pro-
gram (Military Science ITI-IV), OCS, or another
program requiring enlistment in a Reserve
Component of the Army or any component of
another branch of the Armed Forces. These
programs must lead to a commisasion or appoint-
ment with immediate order to AD in such sta-
tus upon successful completion of the program.
Discharge from Active Army status for accept-
ance into the advanced course of SROTC is de-
pendent on immediate enlistment in the USAR
for assignment to a Control Group (ROTC) and
presentation of a letter of acceptance from an
ROTC host institution. Enlistment will be ac-
complished under AR 145-1, paragraph 3-19,

by the commander effecting discharge. To be
eligible for separation to participate in the ag-
vanced course of the SROTC program, a mem-
ber must have—

(a) Completed at least 1 year of AD as of
date of discharge for enrcliment in the pro-
gram.

(b) Satisfactorily completed at least 2 years
of college work or received credit therefore,

(2) Acceptance into, and participation in &n
ROTC 2- or 3-year scholarship program for AD
enlisted personnel per AR 145-1, paragraph 8-
54, The provisions of AR 145-1, paragraphs 3-
49a and 3-54b, will be met before approval of
the request for separation.

b. Before such discharge, separation suthor-
ity (para 1-21) must have documentary evi-
dence from the proper authority. The evidence
must prove that the member has been accepted
into the advanced course of the SROTC Pro-
gram, OCS, subject to discharge from his or her
enlisted status. For a(l) above, discharge will
be effective the day preceding the date of en-
listment in the appropriate armed force. For
a(2) above, discharge will be effective the day
preceding the date of enlistment in the USAR.

¢. The service of a member discharged per
this paragraph will be characterized as hon-
orable unless an entry level separation ia re-
quired under chapter 3, section 111

16-3. Discharge for the purpose of immediate
enlistment or reenlistment. Enlisted personnel
who are accepted for enlistment or reenlist-
ment as set forth below will be discharged.
Members so discharged will be enlisted or re-
enlisted on the day following diecharge. The dis«
charge certificate will not be delivered to the
member until after enlistment or reenlistment
is accomplished.

a. Commanders specified in paragraph 1-21

Y61
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are authorized to order discharge for reenlist-
ment per AR 601-280,

b. The service of a member discharged per
this paragraph wiil be characterized as hon-
orable unless entry level separation is required
under chapter 3, section I11.

16—4. Discharge of members of Reserve Com-
ponents on active duty, a. Commanders speci-
fied in paragraph 1-21 are authorized to dis-
charge members of the Reserve Components on
AD who are precluded from attaining eligibility
for retirement with pay per 10 USC 1331. Com-
manders will examine the facts of the appli-
cant’s ability to complete the service required
for retirement under cited law. If a member
cannot complete the required service for re-
tirement eligibility during the current enlist-
ment or permissible extensions, and further en-
listment ih the Reserve Component is barred
under Federal or State law, because of age, dis-
charge may be directed if requested by the
member. This paragraph applies only to those
members who can substantiate that they were
unaware of their inability to obtain retirement
eligibility at the time of current entry.

b. The service of a member discharged per
this paragraph wil! be characterized as hon-
orable unless an entry level separation is re-
quired per chapter 3, section II1.

16—5. Early separation of personnel denied re-
enlistment. Enlisted personnel may be dis-
charged before ETS by commanders specified
in paragraph 1-21 when they have received a
bar to reenlistment and the provisions of a or
b below have been met.

a. DA imposed bars to reenlistment.

(1) Members who perceive that they will be
unable to overcome an HQDA bar to reenlist-
ment will be allowed to be discharged immedi-
ately. Members may request immediate dis-
charge within 60 days from receipt of the HQDA
bar to reenlistment (AR 600-200, para 4-13) from
unit commanders. Discharge must be accom-
plished no later than 6 months from the date
of request in spite of any existing service obli-
gation which will not be fulfilled by such early
release date. Approved requests for discharge
will be irrevocable. Oversea tours may be cur-
tailed to the extent necessary to permit early
separation under this section.

16-2
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{(2) The member’s request for early sepa-
ration will include the following statement:
%] understand that I am being separated before my
normal ETS for my own convenience. 1 undgrstnnd
that recoupment of unearned portions of Enlistment

Bonus (EBYSelective Reenlistment Bonus (SRB) _is
reguired. I also understand that once separated I will

not be permitted to reenlist at a later date.”

b. Locally imposed bars to reenlistment.

(1) Members who perceive that they will be
unable to overcome a locally imposed bar 1o re-
enlistment may apply for immediate discharge.
They must complete the review procedure out-
lined in AR 601-280, paragraph 1-35(2), before
they apply. The soldier will not be allowed to
submit for separation earlier than 6 months from
date of imposition of the bar.

(2) Should the service member receive PCS
orders before completing the 6-month period,
his or her records will be annotated to indicate
that a review of the bar to reenlistment will
take place 6 months after arrival in his or her
new unit. Discharge must be accomplished no
later than 6 months from the date of request
in spite of any existing service obligation which
will not be fulfilled by such early release. Ov-
erses tours may be curtailed to the extent nee-
essary to permit ear]y separation under this
section. Approved requests for discharge will
be irrevocable.

{3) The member’s request for early sepa-
ration will include the following statement:

*] understand that I am being separated before my
normal ETS for my own convenience. I understand
that recoupment of unearned portions of Enlistment
Bonus (ERYSelective Reenlistment Bonus (SRB} is
required. I also understand that once separated 1 will
not be permitted to reenlist at a later date.”
¢. Separation for other rensons. Nothing in
this paragraph prevents separation of a mem-
ber for other appropriate action authorized per
this regulation other than chapter 5, section I1.
d. Characterization of gervice or description
of separation. The service of a member dis-
charged per this paragraph will be character-
ized as honorable unless an entry level sepa-
ration is required under chapter 3, section 1I1.

16-6. Oversea returnees. Commanders speci-
fied in paragraph 1-21 are authorized to order
separation of enlisted personnel returned to the
United States, a possession of the United States,
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or area of residence in which enlisted or ordered
to active duty.

a. Enlisted personnel in the United States or
area of residence on TDY or emergency leave
from oversea organization who, upon comple-
tion of TDY or leave, are within 60 days of ETS,
will be discharged or released as appropriate.
Those who desire to extend or reenlist can do
80 as an exception to policy in AR 601-280, par-
agraph 4-3g, provided they are otherwise eli-
gible,

(1) Affected members will be reassigned to
a separation transfer point (STP) nearest their
home for separation processing. Separation
processing will not be accomplished before com-
pletion of leave or TDY. Records and allied pa-
pers will be forwarded to such STP,

(2) Affected members will be instructed that
upon completion of leave or TDY they will re-
port to the STP to which assigned for separa-
tion processing.

b. This paragraph is not to be construed as
authority for early return, It authorizes sepa-
ration for the purpose stated only, to preclude
nonproductive reassignments for short periods
of time.

¢. The service of a member separated under
this paragraph will be characterized as hon-
orable unless an eniry level separation is re-
quired by chapter 3, section 111,

16-7. Physical disqualification for duty in MOS.
a. Members whose physical profiles prevent them
from further duty in their primary, secondary,
or additional MOS without retraining and who
do not intend to reenlist will be separated when
all the following criteria apply:

{1) The member has 6 months or less service
remaining until discharge or release from AD.
The member must sign a statement that he or
she is willing to accept separation under this
paragraph.

(2) The member has been determined by
appropriate medical authority to have assign-
ment limitation due to physical impairments.
These impairments will prevent, duty in his or
her primary, secondary, or additional MOS for
more than 60 days.

(3) The member cannot be reclassified into
another MOS without retraining. Excluded from
this category are individuals who can be re-

AR 635-200

trained within & period of 30 days either by on-
the-job training or formal training conducted
at the instaliation to which they are currently
assigned.

b. This paragraph does not apply to-the fol-
lowing:

(1) Personnel who have a medical condition
which warrants processing under AR 635-40.

(2) Reserve Component personnel ordered
to active duty for training under the Reserve
Enlistment Program of 1963.

¢. Separation per this paragraph will not be
executed more than 90 days before the sched-
uled date of discharge or release from AD.

d. Commanders specified in paragraph 1-21
are authorized to order the separation of eli-
gible personnel under this paragraph.

e. The service of a member separated per this
paragraph will be characterized as honorable.

16-8. Reduction in authorized strength. En-
listed personnel may be discharged or released
from AD, as appropriate, prior to the expiration
of their terms of service or periode for which
ordered to AD (10 USC 1169) when specifically
authorized as set forth below.

a. When budgetary or authorization limita-
tion requires a reduction in enlisted strength,
the Secretary of the Army, or his designee, will
authorize such reduction, The Secretary of the
Army will accomplish this by directing the CG,
MILPERCEN to issue separation instructions
pertgining to an individual or to all members
of a specified class of personnel.

b. Personnel to be separated per this para-
graph will be notified through channels by com-
manders specified in paragraph 1-21. Notifi-
cation is based on information and instructions
furnished by MILPERCEN. These command-
ers are responsible for the timely separation of
enlisted personnel notified of involuntary sep-
aration.

¢. Personnel designated for separation per this
paragraph will be discharged or relieved from
AD not later than 3 months after receipt of no-
tification. A date will be set for separation within
this period which will work the least hardship
on the member. If the member becomes & dis-
ciplinary problem following his or her receipt
of notification of separation, the commander ex-
ercising GCM jurisdiction msay order his or her
immediate separation.

16-3
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d. Members who are within 2 years of quali-
fying for retirement per chapter 12 on the
scheduled separation date will not be processed
per this paragraph unless such action is di-
rected by the Secretary of the Army.

e. The service of members separated per par-
agraph will be characterized as honorable un-
less an entry level separation is required by
chapter 3, seetion III.

16-9. Reserve Component personne] ordered
to ADT under Reserve Enlistment Program (RIP
63), a. Commanders of training installations who
are separation avthorities (para 1-21) are au-
thorized to release Reserve Component person-
nel ordered to IADT under REP 63 upon com-
pletion of MOS training. The training must be
completed prior to the period of {ime specified
in IADT orders, provided at least 12 weeks IADT
hag been completed.

b. REP 63 trainees will be considered for early
release from initial tours of IADT based on el-
igibility for leave for cogent reasons such as
death or serious illness of a member of the re-
servist’s immediate family. Commanders of
training activities, including Army service
schools, who are separation authorities {para
1-21) may authorize early release from IADT
in lieu of granting leave, if the reservist has
completed at least 12 weeks IADT and the
training benefits which will resuit from return
to the training center upon completion of leave
are not substantia] enough to justify return to
duty in lieu of early release from IADT.

¢. The service of members separated per this
paragraph will be characterized as honorable
unless an entry level separation is required by
chapter 3, section III,

16—-10. Separation of enlisted members of
medical holding detachments/companies. a.
Hospital commanders who are separation au-
thorities (para 1-21) may order separation of
those enlisted personnel assigned to medical
holding detachments or companies who have
less than 3 months to serve to ETS following
completion of hospitalization. Members must
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sign a statement that they are willing to accept

separation under this paragraph. Reserve Com-

ponent personnel ordered to IADT undez: REP

63 are not eligible for separation under this par-
aph.

ag;'. Tphe service of members separated per this

paragraph shall be characterized as honorable,

16-11. Separation of personnel assigned 1o in-
stallations or units scheduled for inactivation or
permanent change of station. Enlisted person-
nel of all components assigned to units sched-
uled for PCS, inactivation or demobilization, or
to installations scheduled for inactivation, who
cannot be effectively utilized within other units
at the same station, will be separated from serv-
ice ag set forth below. The exception is indicated
in ¢ below.

a. Those having 90 days or less to serve be-
yond effective date of inactivation or change of
station may be separated from AD by a com-
mander specified in paragraph 1-21, provided
the member desires separation. Separation will
be accomplished during the 30-day period pre-
ceding the effective date of inactivation or
change of station, but in no case will a member
be separated more than 90 days before ETS,

0. Those whose normal term of service expires
during the 90-day period preceding the effective
date of activation or change of station may be
separated by a commander specified in para-
graph 1-21 any time during the 90-day period,
provided the member desires a separation.

¢, Combining this paragraph with other sep-
aration programs to effect separation more than
90 days before ETS is not authorized.

d. Oversea commanders returning personnel
to the United States for separation per this au-
thority may add normal travel time required to
the 90 days. However, care will be taken to in-
sure that members do not arrive in the United
States with more than 9¢ days remaining in
their term of service. This paragraph is not to
be construed as authority for early return, It
authorizes separation only to prevent nonpro-
ductive reassignments for short periods of time.

¢. The service of members separated per this
paragraph shall be characterized as honorable.
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APPENDIX A

ADDRESSES OF THE STATE ADJUTANTS GENERAL

State or Territory

Alabama

Alaska

Arizona
Arkansas

California
Colorado
Connecticut

Delaware

District of Columbia

Florida
Georgia
Hawaii

Idaho

Illinois

Indiana
Jowa
Kansas

Kentucky
Louisana

Maine
Maryland
Massachusetts

Address
1720 Federal Dr. P.O. Box 1311, Montgomery,
AL 36102

610 Mackay Bldg., 338 Denali St., Anchorage,
AK 99501

5636 East McDowell Rd., Phoenix, AZ 85008

Fort McAlister, P.O. Box 678, North Little Rock
AR 72115

P.O. Box 214405, Sacramento, CA 95821
300 Logan St., Denver, CO 80203

360 Broad St., Hartford, CT 06115

First Regiment Rd. Wilmington, DE 19808

NG Armory, 2001 East Capitol St., WASH DC
20003

State Arsenal, St Augustine, FL 32084
P.O. Box 17965, Atlanta, GA 31316

3949 Diamond Head Rd., Fort Ruger, Honolulu,
HI 96816

P.O. Box 45, Boise 1D 83707

1301 North MacArthur Blvd., Springfield, 1L
62702 '

P.0O. Drawer AQ, Indianapolis, IN 46241
R.F.D. 1, Camp Dodge, Grimes, 1A 50111
P.O. Box C-300, Topeka, KS 66601

Boone National Guard Center, Frankfort, KY
40601

HQ Bldg., Jackson Barracks, New Orleans, LA
70146

Camp Keyes, Augusta, ME 04333
5th Regiment Armory, Baltimore, MD 21201
905 Commonwealth Ave., Boston, MA 02215
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A2

State or Territory
Michigan
Minnesota

Migsinsippi

Missouri
Montana
Nebrasks
Nevada

New Hampshire
New Jersey
New Mexico
New York

North Carolina
North Dakota
Ohio

Oklahoma

Oregon
Pennsylvania

Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia

Virgin Islands

Washington
West Virginia
Wisconsin
Wyoming

1 October 1982

Address
2500 South Washington Ave., Lansing, M148913
Veterans Service Bldg., St Paul, MN 5561585

P.0. Box 5027, Fondren Station, Jackson, MS
39216

1717 Industrial Dr, NE., Jefferson City, MO 65101
P.0O. Box 4789, Helena, MT 55601

1300 Military Rd., Lincoln, NE 68508

2525 South Carson St., Carson City, NV 83701

State Mil Res, Airport Rd., Concord, NH 03301
P.0. Box 979, Trenton, NJ 08625

P.O. Box 4277, Santa Fe, NM 87502

Public Security Bidg., State Campus, Albany,
NY 12226
P.0. Box 26265, Raleigh, NC 27611

P.QO. Box 1817, Bismarck, NI 58505
2825 West Granville Rd., Worthington, OH 43085

3501 Military Circle, NE., Oklahoma City, OK
73111

2150 Fairgrounds Rd., NE., Salem, OR 97303

Department of Military Affairs, Annville, PA
17003

P.0. Box 3786, San Juan, PR 00904

1051 North Main St., Providence, RI 02904
1225 Bluff Rd., Coelumbia, SC 29201

P.0. Box 2150, Rapid City, SD 57790

NG Armory, Sidco Dr., Nashville, TN 37204
P.0. Box 5218, Austin, TX 78763

P.0, Box 8000, Salt Lake City, UT 84108
Bldg. #1, Camp Johnson, Winooski, VT D5404
401 East Main St., Richmond, VA 23219

P.O. Box 3240, Christiansted, St Croix, US VI
00820

Camp Murray, Tacoma, WA 98430
1708 Coonskin Dr., Charleston, WV 25311
P.0. Box 8111, Madison, WI 53708

6600 Bishop Blvd., P.O. Box 1709, Cheyenne, WY
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APPENDIX B

SAMPLE REPORT OF PROCEEDINGS OF BOARD OF
| OFFICERS*

DEPARTMENT OF THE ARMY
COMPANY A
4th BATTALION, 96th INFANTRY
FORT JACKSON, SC 29207

16 May 1982
SUBJECT: Discharge for Misconduct Under Chapter 14, AR 6356-200

THRU Commander
4th Battalion, 69th Infantry
Fort Jackson, SC 29207

TO: Commander
118th Infantry Division and Fort Jackson
* Fort Jackson, SC 29207

1. It is recommended that Private (E2) John A. Doe, 000-00-0000, be re-
quired to appear before a board of officers convened under the provisions
of AR 635-200, chapter 14, paragraph 14-12e and (), for the purpose of
determining whether he should be diecharged before the expiration of his
term of service.

2. In support of the recommendation, the following information concerning
Private Doe is provided:

a. He enlisted 15 March 1981 for a term of 3 years and has no prior
service. He is 20 years old.

b. He has no Reserve commission or warrant.

¢. Discharge is recommended because of frequent incidents of & dis-
creditable nature with military authorities and habitual shirking. (Include
narrative statement of basis for discharge and results of counseling ses-
sions.)

d. His duty MOS is 11B, and his MOS evaluation score is 85. His ap-
titude area scores are as follows:

APT SCORE
CO A-92; B-89
EL 79
GM 105
MM 89

* This is an example of & recommendation for discharge for misconduct. If individusl
is being recommended for discharge for unsuitability, sample will be changed accordingly.
All documents which are not evidence will be numbered consecutively with Roman nu-
merals and made inclosures. [tems which are evidence will be numbered consecutively (or
lettered if submitted by respondent) (AR 15-8, paras 3-15 and 8-16),
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APT SCORE
CL 85
GT 87
FA 100
ST 85
OF 70
SC 6

e. During the period 1 August 1981, to date, this soldier
has been assigned to various duty assignments (three different
companies) in the battalion commensurate with his training
and ability and has served under different superior officers
and noncommissioned officers. In each instance, his per-
formance of duty has been unsatisfactory. His military supe-
riors and the psychiatric examiner agree that further reha-
bilitative efforts would be useless. His assignments in this
battalion have been as listed below.

(1) 1 August 1981-3 November 1981 —Company C.

(2) 4 November 1981-1 March 1982—Company B.

(3) 2 March 1982-Date—Company A.

f- He has been counseled as indicated below.

(1) 8 September 1981 and 8 October 1981, by Captain
Winfield M. Elrod, Commanding Officer, Company C, 4th Bat-
talion, 96th Infantry.

{2) 19 December 1981, by Lieutenant Titus L. Moody,
Executive Officer, Company B, 4th Battalion, 96th Infantry.

{3) 3 March 1982, by Captain William P. Peters, Com-
manding Officer, Company A, 4th Battalion, 96th Infantry.

(4) 2 April 1982, by Captain (Major) Howard X. Cross,
Headquarters 118th Infantry Division.

g. As discharge is recommended for the reasons stated in
c above, elimination for unsuitability is not considered appro-
priate. Private Doe’s performance is characterized by inten-
tional shirking of his duties and by behavior rendering him
repeatedly subject to punitive action. His behavior is not due
to an incapacity to become a satisfactory soldier within the
meaning of misconduct. There appear to be no grounds for
other disposition.

h. Private Doe has tWo convictions by summary court-
martial and one by special court-martial. He was convicted by
summary court on 8 September 1981, for 7 days’ AWOL and
on 23 April 1982, for damaging US property through neglect.
He was convicted by special court-martial on 10 May 1982, for
6 days’ AWOL and disrespect to a noncommissioned officer
while in execution of office. Private Doe has been punished in
this company on three separate oceasions under the provisions
of Article 15, UCMJ (Inel 5).

5 Inel {Name)

1. Litr of notification Captain,
Infantry

2, Ltr of acknowledgement Commanding

1 'October.1982
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1 October 1982 AR 635-200

5 Incl {(Name)
. 3. Med exam (SF 88, SF93, DA

Form 3822-R)

4. Extract of prev convictions (DD

Form 493)

5. Rec of Art 16 proceedings (DA

Form 2627)

Note. The first three inclosures must be included in al} enses. Inclosures 4 and b must
be included if appropriate. Other inciosures may be added ae desired.
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AR.635-200 1 October 1982

AJ Doe, John A. (Eni) 006—00-0000 (16 May 82) 1st Ind
SUBJECT: Discharge for Misconduct Under AR 635~200, Chapter 14

HQ, 4th Battalion, 96th Infantry, 118th Infantry Division, Fort Jackson,
SC 29207 18 May 82

TO: Commander, 118th Infantry Division, Fort Jackson, SC 29207

Recommend approval.
FOR THE COMMANDER:

3 Incl (Name)
ne Capiain, Infantry
Adjutant

Note, See AR 15-6, appendix A, for sample letter of appointment of bosard of officers
and referral of a respondent to a continuing board for a hearing under AR 635-200.
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. HEADQUARTERS
118th INFANTRY DIVISION
FORT JACKSON, SC 28207 26 May 82

SUBJECT: Notification to Appear Before Board of Officers

TO: Private John A. Doe, 000000004
Company A, 4th Battalion, 86th Infantry
Fort Jackson, SC 29207

1. Under the provisions of Army Regulation 16-6, paragraph 5-5, and
Army Regulation 635-200, notice is hereby given that a Board of Officers
appointed by letter of appointment, this Headquarters, dated 1 May 1982,
will hold a hearing at Building T-4321 at 0900 hours on 156 June 1982, to
determine whether you should be discharged because of misconduct be-
fore the expiration of your term of service. If you fail to appear before
the board due to being absent without leave, you may be discharged
from or retained in the service by the discharge authority without per-
sonal appearance before the board.

2. The following witness are expected to be called:
Captain Winfield M. Elrod
Company C, 4th Battalion, 96th Infantry
Fort Jackson, SC 29207

1Lt Titus L. Moody
Company B, 4th Battalion, 96th Infantry
Fort Jackson, SC 29207

Sergeant Robert H. Brown
Company C, 4th Battalion, 96th Infantry
Fort Jackson, SC 29207

Sergeant First Class Robert F. Jones
Company A, 4th Battalion, 96th Infantry
Fort Jackson, SC 29207

Captain William P. Peters
Company A, 4th Battalion, 96th Infantry
Fort Jackson, SC 29207

3. The recorder will endeavor to arrange for the presence of any rea-
sonably available and necessary witnesses whom you may desire to call,
upon written request from you for such action.

4. Attached is a copy of a deposition from Captain Duane Evans, who
will be unable to appear in person &t the board hearings.

1 Inecl ALBERT A. FAKIAN
as 2Lt, Artillery
Recorder
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AR 635200 1 October 1982
I hereby certify that the above is a true and correct copy of the

original notification and was delivered by me personally to the individual
concerned on 25 May 1982. :

ALBERT A. FAKIAN
2Lt, Artillery
Recorder

Note, Include Privacy Act Statement concerning respondent as inclosure (see AR 15~
6, para 3-8e).

SUMMARY OF PROCEEDINGS

The board was appointed by letter of appointment, Headquarters, 118th
Infantry Division and Fort Jackson, SC, dated 1 May 1982, a copy of
which is attached.

The respondent was referred to this board for a hearing by ietter, Head-
quarters, 118th Infantry Division and Fort Jackson, SC, dated 15 May

1982,

The board convened at Fort Jackson, SC, on 15 June 1982. The board
met pursuant to the forgoing letter of sppointment at 0900 hours on 15
June 1982.

PERSONS PRESENT:

Major Walter C. Brown, 000-00-0000, Infantry, President

Major Robert Johnson, 000-00-0000, Infantry, Member

Captain Lewis B. Johnson, 000-00-0006, Infantry, Member

Second Lieutenant Albert A. Fakian, 000—00-0000, Infantry (Re-
corder}

First Lieutenant George F. Huffnagle, 000~-00-0000, JAGC (Coun-
sel of Respondent)

Captain James R. Cronkhite, 000-00-0000, Infantry (Counsel for
Respondent)

PERSONS ABSENT:
None.

Private John A. Doe, 000-00-0000, Company A, 4th Battalion, 96th In-
fantry, appeared before the board with his counse) (1LT George F. Huff-
nagle) (Captain James R. Cronkhite).

The letter appointing the board and the applicable substance of the
regulations under which it was convened were read aloud by the re-
corder,

Private John A. Doe was asked if he desired to challenge any member
of the board for cause; he replied he did not.

Atrue copy of written advance notification to Private John A. Doe, dated
25 May 1982, was received and resd and is hereto appended.
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I October 1982 AR 635200

Private John A. Doe was present during all open sessions of the hoard
with his counsel and was afforded full opportunity to cross-exsmine
adverse witnesses, to present evidence in his own behalf, and to testify
in person or submit & written statement.

A letter, subject; Discharge for Misconducet Under AR 636-200, Company
A, 4th Battalion, 96th Infantry, with two indorsements (inclosures with-
drawn), was offered in evidence by the recorder. There being no objec-
tion, the letter was admitted in evidence,

A certificate of 1LT Paul O, Macy, dated 12 May 1982, was offered in
evidence by the recorder. There being no objection, the certificate was
admitted in evidence.
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AR635-200 1 October 1982
A duly authenticated extract.copy of the respondent’s ser\_fice }'eCOTd
containing record of convictions by court-martial was offered in ewd‘ence
by the recorder. There being no objection, the document was ad_mltted
in evidence,

True copies of summarized records of proceedings under Article 15, UucMJ
(DA Form 2627) pertaining to nonjudicial punishment imposed upon the
respondent on 10 April 1982, 18 March 1982 and 29 March_ 1982, were
offered into evidence by the recorder, and admitted into evidence.

The following witnesses called by the board were sworn and testified in
substance as follows:

Captain Winfield M. Elrod, Company C, 4th Battalion, 96th Infantry.

I am the company commander of Company C, 4th Battalion, 96th lnfaq-
try. Private Doe was assigned to my company from 1 August 1981 until
5 November 1981, Before his assignment to my company, he had been
in basic training. [ initially assigned Doe to a squad in the company,
and apparently he performed satisfactorily for the first month. About
that time, he went AWOL for 7 days. Thereafter, Doe developed a bad
attitude toward his job and the Army. [ assigned Doe to another platoon
as assistance supply clerk, and then as assistant to the company clerk
where the first sergeant could keep an eye on him, but he performed
unsatisfactorily in all of them. I then assigned Doe as an armorer-ar-
tificer’s helper under the direct supervision of Sergeant Brown, and that
is where Doe remained until his transfer out of my company. I gave him
nonjudicial punishment under Article 15 two times, once for being late
to formation, and once for insubordination to a noncommissioned officer.
As time passed, he became more sullen and uncooperative.

CROSS-EXAMINATION

I counseled Doe several times, but he refused to say what was bothering
him, I counseled him the first time when he was punished for his AWOL.
About a month later, I counseled him again and explained to him that
he was going to have to change his ways for his own good and for the
good of the Army. I counseled him in those instances when I imposed
nonjudicial punishment upon him. I told him that his prior record in-
dicated that he could perform the duties required of him and that his
tour would be much better if he did his job. He did not respond to my
counseling,

Note. All suﬁsequent testimony should be recorded
similarly. After all testimony has been recorded, continue

A statement signed by the respondent, dated 14 May 1982, to the effect
that he had been advised of the basis of this action, desired to have a board
hearing, and desired counsel, was offered in evidence by the recorder. There
being no objections, the document was admitted in evidence.

The recorder stated that he had nothing further to offer. The rights of the
respondent were explained to him by the president of the board. The re-
spondent elected to take the stand as a witness. He was sworn and testified
in substance as follows.
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DIRECT EXAMINATION

I have been in the Army since 15 March 1981. I am 20 years old. I lived in
Jersey City, NJ, and went to school there up to the 9th grade. Before 1
finished the 9th grade, I was 16 years old, so I quit. I got mixed up with
a bad crowd. So to improve my chance in life, I enlisted in the Army in
1981. At first, I liked the Army, but then I got tired of being bossed around
all the time. The sergeants gave me a bad time. Everything was jump,
jump, jump. At first I did my work, but I didn’t make PFC, so I figured it
was no use and wanted out, I guess I don’t want a bad discharge, but I
don't want all those rotten details either.

CROSS-EXAMINATION

I have heard what the officers and sergeants have said about me. The only
way I can explain it is that they don't understand me. They were always
pushing me around.

The recorder made an argument.
Counsel for the respondent made an argument.
Then the recorder made a closing statement.

Neither the recorder nor the respondent having anything further to offer,
the board was closed.

Attached is the verbatim record of the findings and recommendations aof
the board.

The board adjourned at 1400 hours on 15 June 1982.

VERBATIM FINDINGS AND RECOMMENDATIONS

FINDINGS: In the board proceedings concerning Private (E2) John A. Doe,
000-00-0000, the board carefully considered the evidence before it and
finds:

1. Private Doe is undesirable for further retention in the military service
because of frequent incidents of a discreditable nature with military au-
thorities.

2. Private Doe is undesirable for further retention in the military service
because of habitual shirking.

3. His rehabilitation is not deemed possible.
RECOMMENDATIONS:
In view of the findings, the board recommends that Private Doe be dis-
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charged from the Service because of misconduct with issuance of a under
other than honorable conditions discharge certificate (DD Form 794A).

President

Member

Member

Recorder

B-10
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EXTRACT OF MILITARY RECORDS OF PREVIOUS CONVICTIONS ag 635-250
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RULES FOR DETERNINING ADSISHBILITY OF PREVIOUS CONVICTIONS
{ Soe NCH, 1949 Rov.), Parsgeophe ¢ and Y302))

Previows canviclions sust 1elate 1o elenses commiting during
e six yoers most ng the ission of any of
Which the sdcuned sisads conviciad la compwiing 1he Sla-yoar
Prried. parieds of unautharized abaeace sy shown by The (Ind-
ings ka the case oF by the evidince of previeus cenviciless
Should be vecloded.

Evidence v anly sdmisulble 0v evidence of 8 pravieus con:
wiction when thee accused heo baen trled Tor an oifensr withis
he meaning af Article 44(b), UCM]. Thersiont, as procaoriing
s arhich an sccured has Bevn found quiity by & court-martial
wprn ouy chirge of specificatisn shatl, ot te That charge ar

sgrcificstion, e semisyible o3 & previows conviclion untll
1he Tinding of guilty has beceme Tine) ofter review of the corn
bas been lully conmplnied M , & panding et quast (o he
Judge Advotate Generel 10 vacale or modily thr flndings sad
ol e wisl on g de of prwly HHacevered
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masning of Aricle 76, UCM] ond It doee not 8lfect the of-
misaibility of thel court-martinl o8 & previeus conviciien
A vacution of 4 Suspended sentence doen mol (ineil quatsfy o8]
& prvieus conviction snd will net be enirred an Ghin form.

INTRODUCING EVIDENCE OF PREVIOUS CONVICTIONS

NOTE: To be cansidired by » court-martial, praviaus conviclions saust b¢ ADNM{TTED m ssidence.
Onftnarily, they are proved by intreduting im yvidence & duly suthenticeted axiract copy of scouasnte
military pivsonne] seterd (00 Formp 493). They may aleo bt pryved by the recond ol praviews con-
victiona of by the order promulgeting the results of tnal. After he Record of Prenous Conviclions has
Sean panked bor idmitilication (See page Al-34, MCM. 1969 (Rev.} and shown 1o the defente counsel, he

ntroduciion procesds aa follews:

TC: Prodtcwtion Exmibit

1 svidence as Prosecution Exhibit

DC: (Ne objectiony (The accused oljecta io on the greunde iher

M) (Pras): Prosecution Exhiblr
Exnivli

for idemrilioslion, & duly suthenticoied extract capy of the
Tocutdd's odlstary personne) record of pravinus coavicusa{s} by courl-manial, is affered

for ldenUfication 10 (1# nol) sémitted in evidance a3 Prevecution
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Figure B~1—Continued.
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SEE NUTES 0N REVERSE BREFORE
CONMPLETING FORNM

RECOAD OF PROCEEDIOE URDEA ARTICLE 14, UCWY
For ubt 31 el 0rm @oE AR 27 1L Pup prapemers adaed v % P e ¥ Trg suage dbestan Qenmy LS

U Y 'h.a.‘»a [
Co A, hth Bn, 96th Inf $618.30
PART | = WAL ACTION
I Toam ransering wheibher vou abauld br punnbed under Aruck 13 LU, for the lalem gy et {
28 March 1982, you failed to veport for afterncon formation, in violatica of Article

. uau.

Doe , John A. Pvt E-2

2 You birr srveral rights wadet 1his Ariwr 13 pracediure, First, | want vou te ynderaiand 1het § Ave st vod made 8 derising wieider ar
pat vou wlll be punished. gud ] @il nol rmpsc any peinimen] uiles | am toniineed ey aad 3 rrasendhie danki 1hal Yoy rusmited The
wfftnnc. You e srdonsrily Bave s puhin braring Brivre o Voau mi) Bring & persan 1 tprah on vowr eball Vaw ou) Prraeat silmrsees
and anher evidentd 10 shaw why Yoy aheuddn't be pursched ol sH rogito 2 e oo st or why puns el shauid Be verd Lt fmaifon o
VEH meteh @nd Bteguent. T ahAN ronsiter €1 YTt 3 on preect: beber Geridiog ®hoiher | nill impuase punichmest ne (he CY P and
arnnunt o puRLAMES | will impote. Yoy dee i requited (e make any stairmenis a0 atl hup £ yeu o 1hes mby be word Axaiaan sow in | bis
Artier 13 H you e Aol want e 10 dupete &l the rpuey of macaduct oser Ariicks 18 onu have (he Tight 1o demard 1rial by raert

marial insirad,

Yo deerdang w33 30w wan) 1o do s havr U Fghl Lo fonsyl with s lpw ver bvaied st

Veou now MT# houry in decih- what sod want tndn 4/
AT AND Thei WAL GAADE AMD CRGAMZATION OF COMRIANDE R _FWT[
illi ers, CFT, Inf illiam P. Patars

[ O RTLYIIYT P I A T P YR P9 )
3. Trmd by Conrt Martal 1 demamied
oR Ssgmatary and [rgtes

4 Tralm Court-Mariisl w 2.2 demmaded and i the Anuhe |3 proceediags
2 Anopenmenning a0l requesied. 1/
b. A pertem o sprak on my bebgll [J il [wut mat acrompany we. 1/
€. Matiers o delease and oF Frienualion:
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NOTES
See Appendix E. AR 2T-10, for further guidance.
Insert  concise statement of each offense in Lerma.stating & specific violstian of the UCMJ. H
space i1 needed, use Part 111 and/or continuatisn sheels is described in Note 10 below.

Article 15 punishment.
emark will be made in
toor embarked in the

{ additionai

If the individual is attached to or embarked in a vesset, be is not permitted torefuse
In such cases. al! reference to s demand for (ris? will be lined out and an appropriste
Part 111 indicating the officia! name of the vessel 2ad thai the individual was attached
vessel at the time punishment was imposed.

Give the individual ka information copy of this lorm. Keep ail other copies together until Tuen 10'::
completed. Under ordinary eircumstances. 72 hours is a reasonsble time within which to require t
individua! to make n decision. '

Check sppropriate box.

1f. after presentation of matiers in delense and in extenuation and miligation, the cammandar decides not
taimpate Article 13 punishment. the individual should be ao notilied and afl copies of this record destroyed.

Strike out inapplicable wordia). The amount of any forfeitures or detention of pay should be expresaed in
whole dollar smounts. 0dd dollar amounts shoold be rounded off 2o the next lower whole dollar amaunt. ifa
punishment is suspended, the {nllowing statement shauld be added after it: To be sutomatically renitted H
not vacated belore idafe;. If punishment includes 2 written admonition or reprimand, it will be attached to
this form and listed in Part I11.

If the individuat sppesls. this form and attached sheets should be transmitted immrdialel.\r to the next
superior authority. All witness statements, official records, and other dorumentary evidence considered
by the commander in imposing pumishment also should be (ransmitted.

Before acting on an appesl, it must be referred (o « judge advocate for advice when the punishment.
whether of not suspended, intludes reductios of ane or more pay grades from the fourth or a higher pay

ade. o7 is in excess of one of the following: T duys arrest in quarters, 7 days correctional custody, 7 days
Fc:rlrilurr of pay ur 14 days uf cither exira duties, restriction or detention of pay. iSee Artwcle 13 ill Inili
U'CMV 1 o

I this space. provide s brief list of attachments. Such attachments should include al! witness statements,
2l documentary and other evideace, al! statements presented by the secused, any evidence or stalements
presented on appeal, and copies of any supplementary actions on the punishment that are taken. The list of
supplementary actions should indicate the date of Lhe action and provide a brief deseription of its nature.
Supplementary actions include each action in suspension.” mitigation, remission. or setling aside of
punishment, or vacation of suspension. Atlachments of such supplementary actions must inclue the date
of the action and the name, grade, and position of 1he officer taking it. The officer taking pach action, or his
sythorized Fepresentative, will sign below the deseriplion of the action. When a representative signs sucha
supplementary aclion. he will slale his own name, grade. and positien. in sddilion to those of the
cymmander. [istributior of supplemertary actions should be made 25 ia the original action. If additional
space is needed for completion of any item(st, continuation should be accomplished on plain bond paper and
lisied hervin as “Continvation Sheet 1, "Continustion Sheet 2, elc,

Applicable portions of the following suggested formats may he used to accomplish supplementars actions:
iAppropriate language showld be entered in Part [1] or, if necessary, on conhinuution sheeds.

a. Suspension. Mitigation, Remisaion, or Setting Aside Other than by Supericr.Acting on Appeal
DATE:
Onidate/ Jthepunishments)of . . . __._,
imposed on ‘dare of punisAment! egrinal Iname of offender! tunit! fwax) lwerel Liuspended and will be
automancgily reaiiited §f ot vacateit before tdates tmitigated to/ (set aside, and ail rgArs, privileges,
and property offected restoreds thy my order! (by order of! (the officer who tmposed the pumishments
{the successor in command {0 the officericho rmpoged the punishmenif fas superior guthorstyl.

Typed name, grade, and position) ' s5f

b Vacation of Suspension

T\.)ATE:

?‘hr suspension of the punishmentislof __ __ __ —_—
mposed on idote of punishment! againtt (name of offender! funitt and suy b automatically

c . i pended. 1o be automatically
remitted if not vacated befare rdates, (1) fares beceby vacated. The une orti "
pubishmentis] will be duly executed. y uaexeculed portionts) ol the

ITyped name, grade, and position/ 78 S

Figure B-2.—Continued.
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APPENDIX C
REFERENCES
Section I. REQUIRED PUBLICATIONS
AR 40-501 (Standards of Medical Fitness) AR 635-10 (Processing Personnel for Separa-
AR 310-10 (Military Orders) tion)

AR 600-85 (Alcohol and Drug Abuse Prevention
and Control Program)

AR 635-5 (Separation Document)
AR 635-5-1 (Separation Program Designators)

AR 68640 (Physical Evaluation for Retention,
Retirement or Separation)

DA Pam 600-8-11 (Military Personnel Office
Separation Processing Procedures)

Section II. RELATED PUBLICATIONS

AR 18124 (Catalog of Standard Data Ele-
ments and Codes; Personnel)

AR 37-104-3 (Military Pay and Allowances Pro-
cedures: Joints Uniform Military Pay Sys-
tem, Army (JUMPS-Army))

AR 403 (Medical, Dental, and Veterinary Care)

AR 40-121 (Uniformed Services Heaith Bene-
fits Program)

AR 135-91 (Service obligations, Methods of Ful-
fillment, Participation Requirements, and
Enforcement Procedures)

AR 135-175 (Separation of Officers)

AR 190-9 (Military Absentee and Deserter Ap-
prehension Program)

AR 190-10 (Security of Government Officials)

AR 19047 (The United States Army Correc-
tional System)

AR 340-3 (Official Mail)

AR 340-17 (Release of Information and Records
from Army Files)

AR 340-18-7 (Maintenance and Disposition of
Military Personnel Functional Files)

AR 340-21 (The Army Privacy Program)

AR 6004 (Remission or Cancellation of In-
debtedness—Enlisted Members)

AR 600-31 (Suspension of Favorable Personnel
Actions for Military Personnel in National
Security Cases and other Investigations or
Proceedings)

AR 600-200 (Enlisted Personnel Management
System)

AR 601-210 (Regular Army Enlistment Pro-
gram)

AR 601-280 (Army Reenlistment Program)

AR 604-5 (Clehrance Personnel for Access to
Classified Defense Information and Material)

AR 604-10 (Military Personnel Security Pro-
gram)

AR 612-261 (Processing Procedures at US Army
Reception Stations and Trainipg Centers and
Control and Distribution of Trainees)

AR 614-30 (Oversea Service)

AR 614-200 (Selection of Enlisted Soldiers for
Training and Assigninent)
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AR 630-5 (Leave, Passes, Permissive Tempo-
rary Duty, and Public Holidays)

AR r?140--10 {Individual Military Personnel Rec-
ords)

AR 6701 (Wear and Appearance of Army Uni-
forms and Insignia)

-2
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AR 680-29 (Military Personnel, Organization,
and Type of Transaction Codes)

DA Pam 600-8 (Military Personnel Office Man-
agement and Administrative Procedures)

Joint Travel Regulation JTR)
Uniform Code of Military Justice (UCMJ)
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GLOSSARY

Active duty for training (ADT).
Includes initial active duty for training
(IADT) and special active duty for training
(special ADT).

Administrative Board Procedure,
The process of an administrative separa-
tion action where the respondent will have
a right to a hearing before a board of offi-
cers. It is initiated in the same manner as
the Notification Procedure.

Administrative Separation Board.
A board of officers, or officers and NCOs,
appointed to make findings and to recom-
mend retention in the service or separa-
tion. The board states the reason and rec-
ommends the type of separation or discharge
certificate to be furnished.

Administrative separation,

Discharge or release from AD upon expi-
ration of enlistment or required period of
service, or before, as prescribed by the De-
partment of the Army (DA) or by law. If
one of the bases for separation includes a
continuous unauthorized absence of 180
days or more, the consulting counsel will
advise the member that a discharge under
other than honorable conditions is a con-
ditional bar to benefits administered by the
Veterans Administration, notwithstanding
any action by a Discharge Review Board.
Separation by sentence of a general or spe-
cial court-martial is not an administrative
separation.

Appointed counsel for consultation.
A qualified counsel who is a commissioned
officer of the Judge Advocate General’s
Corps. The officer is appointed to consult
with and advise, at the outset of any ini-
tiated elimination proceedings, per this
regulation, other than chapters 4 and 12
and other administrative separation pro-
ceedings where required by applicable Army

regulations. Nonlawyer counsel may be ap-
pointed when the member is deployed
aboard a vessel or his or her place of as-
signment is more than 250 miles from suf-
ficient judge advocate resources. When a
nonlawyer counsel is appointed, appropri-
ate authority will certify on the permanent
record that a lawyer with these qualifica-
tions is not available and states the quali-
fications of the substituted nonlawyer
counsel. (See fig 2-1 for example of certifi-
cate of nonavailability.) This officer will ad-
vise the member concerning the basis for
his or her contemplated separation and its
effect, the rights avaiiable and the effect of
any action taken by him or her, in waiving
such rights. A member will also be advised
that enlistment may be voided if he or she
is being considered for separation for fraud-
ulent entry. Consulting counsel may advise
the member regarding the merits of the
contemplated separstion action when the
counsel believes such advice is proper. The
member should be informed that the coun-
sel cannot represent the member before a
board of officers unless also appointed as
counsel for representation. Counsel will ad-
vise the member that if he or she receives
a less than honorable diecharge certificate
or a character of service that is under other
than honorable conditions, there is no au-
tomatic upgrading by any government
agency. Upgrading is considered only upon
application to the Army Board for Correc-
tion of Military Records or the Army Dis-
charge Review Board. Consideration by
either of these boards does not guarantee
upgrading of a discharge certificate that is
less than an honorable discharge certifi-
cate or of a character of service that is under
other than honorable conditions. Commu-
nications between the member and con-
sulting counsel regarding the merits of the
separation action are privileged commu-
nications between the attorney and client.
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Appointed counsel for representation.
A couneel appointed to represent a member
who is being processed for separation dur-
ing the course of any hearing before a board
of officers. Such counse} will be a lawyer
per Article 27(BX1), Uniform Code of Mili-
tary Justice, unless——

(1) The respondent expressly declines ap-
pointment of counsel qualified under Ar-
ticle 27(b)(1) of the UCMJ and requests a
specific nonlawyer counsel; or

(2) The separation authority assigns a
nonlawyer counsel as assistant counsel, The
appointed counsel for representation and
the appointed counsel for consultation need
not be the same individual.

Basic training (BT).
Initial entry training which provides non-
prior service personnel instructions in basic
skills common to all soldiers. BT precedes
advanced individual training (AIT).

Characier of Service for Administrative Sepa-

ration.
A determination reflecting 2 member’s mil-
itary behavior and performance of duty
during a specific period of service. The three
characters are: Honorable; Under Honor-
able Conditions (General Discharge); and
Under Gther Than Honorable Conditions.

Contractually obligated member.
A member who is serving under enlistment
contract or extension (has completed stat-
ntory service obligation, or has not ac-
quired one). (See AR 135-91, paras 1-3a and
2-2)

Convening authority.
(1) The separation authority, or
(2) A commanding officer who is auther
ized by this regulation to process the case
except for final action and who otherwise
has the qualifications to act as a separation
authority.

Detainer.
A written notice to civil authorities that the
- person in their custody is 3 member of the
Army. The notice states that military au-
thorities desire to take custody when the
person is released.

Giduary2
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Discharge. =
Complete severance from all mllftary s‘ta~
tus gained by the enlistment or induction

concerned.

Entry level status. )
The first 180 days of continuous active mil-
itary service. For members of a Reserve
Component who have not completed 180
days of continuous active military service
and who are not on active duty, entry level
status begins upon enlistment in a Reserve
Component (including a period of assigm-
ment to a deleyed entry program) and ter-
minated 180 days after beginning an initial
period of entry level active duty training,
For purposes of characterization of service
or description of separation, the member’s
status is determined by the date of notifi-
cation to the member as to the initiation of
separation proceedings.

Juvenile offender.

A person judged guilty of en offense by a
domestic court of the United States or its
territorial possessions, or by a foreign court.
It does not matter whether a sentence has
been imposed or suspended, or any other
subsequent proceedings in the case, The law
of the jurisdiction of the court will be de-
terminative of whether a given proceeding
constitutes an adjudication of guilt, Adju-
dication as a juvenile offender includes ad-
judication as a juvenile delinquent, way-
ward minor, or youthful offender.

Member, enlisted person.
An enlisted man or woman of the Army.
This includes all persons enlisted in any
component of the Army, in active Federsal
service, or active duty for training unless
otherwise indicated or obviously inappro-
priate.

Military behavior.
The conduct of the individual while a mem-
ber of the Army.

Military record.
An account of 8 member’s behavior while
m military service. This includes personal
conduct and performance of duty.
Minority group.
A segment of the population that has com-
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mon traits that are transmitted by descent
or common charaecteristics and a cultural
heritage significantly different from that of
the general population. Such groups in-
clude but are not limited to Negroes, Amer-
ican Indians, Mexican Americans, Puerto
Ricans, Eskimos, Aleuts, Asian Americans,
and Spanish-surnamed Americans. The
DOD standard data elements “race” and
“athnic group” (defined in AR 18-124) are
used for Army military personnel infor-
mation data reporting for minority group
information per AR 680-29,

Naotification Procedure.

The initiation of an administrative sepa-
ration process in which the respondent is
notified in writing of the proposed separa-
tion, the basis of it, the results of separa-
tion, and his or her rights. This term is com-
monly used when the respondent does not
have a right to a hearing before a board of
officers.

One station unit training (QSUT).

Initial entry training in which elements of
BT and AIT are provided in the same unit,
under one cadre for the total period of
training. In OSUT, elements of BT and AIT
are either integrated (provided simultane-
ously) or are nonintegrated (provided in
distinct BT/AIT phases).

Preponderance of the Evidence.

Evidence which, after a consideration of all
of the evidence presented, points to a cer-
tain conclusion as being more eredible and
probable than any other conclusion. Where
the evidence is equally consistent with two
or more opposing propositions, it is insuf-
ficient.

Prior enlistment or period of service.
Service in any component of the Armed
Forces that ends with the issuance of a dis-
charge certificate or certificate of service,

Reecruiting official.
As used in this regulation includes reecrui-
ter, recruiting guidance counselor, reen-
listment NCO, and any other personnel that

AR 635--200

process individuals for enlistment or re-
enlistment in the Army.

Release from active duty.

Termination of AD status and transfer or
reversion to an ARNGUS or to inactive duty
status. Personnel enlisted or inducted who
have a Reserve obligation under Title 10 of
the United States Code, the Military Selec-
tive Service Act of 1967, as amended, or any
-other provision of law are transferred to a
US Army Reserve (USAR) Control Group.
Unit members of the ARNGUS and USAR
revert from an AD or ADT status to their
components to complete unexpired enlist-
ments or unfulfilled obligations.

Respondent.
A member who has been notified that ac-
tion has been initiated to separate him or
her under this regulation.

Separation.
An all inclusive term applied to personnel
actions resulting from release from active
duty, discharge, retirement, dropped from
the rolls, release from military control of
personnel without a military status, or
death.

Separation authority.
The officer authorized by Army regulations
to take final action on specified types of sep-
arations.

Separation Transfer Activity (STA).
An activity designated to accomplish sep-
aration processing of military members as-
signed to that installation only.

Separation Transfer Point (STP).

A centralized activity at an installation
listed in AR 635-10, appendix A, to accom-
plish separation processing of military
members assigned to—

(1) Activities at the same installation or
satellited on the same installation.

{2) That activity from another installa-
tion specifically for separation.

Statutorily obligated member.
A member who is serving by reason of law.
(See paras 1-3d and 2-1, AR 135-91.)

Glossary 3
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The proponent agency of this regulation is the Office of the US Army Military
Personne! Center. Users are invited to send comments and suggested im-
provements on DA Form 2028 (Recommended Changes to Publications and
Blank Forms) direct to HQDA (DAPC—EPA-AST), ALEX VA 22331,

By Order of the Secretary of the Army:

E.C. MEYER
General, United States Army
Official: Chief of Staff

ROBERT M. JOYCE
Major General, United States Army
The Adjustant General

DISTRIBUTION:

Active Army, ARNG, USAR: To be distributed in accordance with DA Form 12-9A require-
meni - for AR, Personnel Separations—A.

w I, 5. GOVERNMENT PRINTING OFFICE : 1962 384-604/50
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